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TO; ALL DEPARTMENT HEADS

SUBJECT: DISPOSAL OF FLAMMABLE LIQUIDS

region 5

5S72S1

Apparently, there is not a uniform-safe method used to dispose 

of used flammable liquids such as. Naptha, Ketone, and Lacquer thinner.

In fact, there have been reports of some alarming practices of pouring 

down drains, into toilets, and even into trash barrels.

To provide a standard procedure we have been given the cooperation 

of Department's 7 and 12. These departments each have a Paint Storage 

Room that satisfies the Fire Codes. They have located in each of these 

rooms a grounded 55 gallon drum to dispose of their scrap thinners and 

solvents. When the drum is full it is sent to the Salvage Department 

for safe disposal.

This means of disposal is now available to all concerned. Those 

departments in Building 17 should contact Mark Duffy, Extension 280, 

as to the location, of his disposal drum. All departments East of 

Arcade Street should use the drum located in the Department 7 Paint 

Circulation Room, located in the basement of Building 14. This is the 

room directly across the aisle from the Print Shop. Bill King, Extension 

273 can be contacted about any questions concerning this room.

To provide yburself with a safe means of temporary storage and 

a container to transport the flammable liquid to the disposal drums, 

you can order through maintenance^: either 2 or 5 gallon 'Flammable 

Liquid' disposal cans. They are numbered 5002A and 5005A respectively.

Please pass this information on to all concerned, instructing 

them to comply with this procedure.

Ben Kustelski 
Fire Marshall
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SUITE 161 SOUTH

/
GRIGGS MIDWAY BUILDING 

1821 UNIVERSITY AVENUE 
ST. PAUL, MINNESOTA 55104 tflp

A

PHONE 645-5507

\

Gary A. Pulford 
Solid Waste Division 
Minnesota Pollution Control Agency 
717 Delaware Street S-E. 
Minneapolis, Minnesota 55440

Dear Mr. Pulford:

January 17, 1973

ii'

•This is to apprise you that Pollution Controls, Inc., 
is now accepting the Hazardous and Toxic waste of Whirlpool 
Corporation, 850 Arcade, St. Paul, Minnesota.

Upon destruction of these waste the appropriate monthly 
reports will be filed with the MPCA along with copies of our 
compliance certificate.

destroyed.
We will keep you informed of the materials received and

. We have found Whirlpool Corporation interested in 
complying with the rules and regulations of the MPCA and the State 
of Minnesota.

Respectfully,

'/ > -ST'
F. Patrick McGrath

FPM/ck

cc: Whitlpobl Corporation
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STATE OF MINNESOTA 

DEPARTMENT OF NATURAL RESOURCES

In the Matter of the Application 
of the PORT AUTHORITY of the CITY 
OF SAINT PAUL for a Permit to 
Conduct Dredging and Landfill 
Operations Involving the 
MISSISSIPPI RIVER, PIGS EYE LAKE 
and BATTLE CREEK in Portions of 
Sections 10, 15, and 22, T. 28 N., 
R. 22 W., Rcimsey County, Minnesota. 
P.A. 72-1037

FINDINGS OF FACT 
CONCLUSIONS 
ORDER AND PERMIT

In accordance with appliced>le statutes, a public hearing 

was held concerning the above matter in the Federal Courts 

Building, 316 North Robert Street, St. Paul, Minnesota, on 

November 22 eind 27, 1972. Mr. Eugene R. Cere, Director of the 

Division of Waters, Soils and Minerals, was appointed by the 

Commissioner of Natural- Resources as referee to conduct the 

hearing. The Port Authority of the City of St. Paul (hereafter 

"Authority") had made application for a permit to conduct dredging 

operations to widen the course of the Mississippi River near Pigs 

Eye Lake in connection with the construction of a handling 

facility for low sulfur western coal involving encroachment into 
the waters of Pigs Eye Lake and relocation of Battler“Creeii^- ‘

Mr. Paul F. McCloskey, Assistant City Attorney, City of 

St. Paul, appeared on behalf of the Authority.

Mr. H. A. Gregg, Assistant County Attorney, appeared on 

behalf of Ramsey County. .a.'ic
Mr. William G. Peterson, Special Assistant Attorney 

General, appeared on behalf of the State of Minnesc^ta.
The matter having been duly heard and all ^^^dence^ and 

arguments having been considered, the Commissionei^ o^ ^atju»l

.......s..uo s- unt,
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Resources now mzOces the following

FINDINGS OF FACT
1. Figs Eye Lake has a total water surface area at 

normal pool stage of about 432 acres, located wholly within the 

City of St. Paul in portions of Sections 10, 11, 14, 15, 22, and 

23, T. 28 N., R. 22 W., Ramsay County, Minnesota, emd connected 

to the Mississippi River, a navigable wateirway of the United 

States, by a constructed barge channel about 4,000 feet long 

^md 400 feet wide, extending in a north-south direction.

2. The water surface elevation in Pigs Eye Lake is 

controlled by a dam (Lock and Dam No. 2 near Hastings, Minnesota) 

completed by the U. S. Army Corps of Engineers in 1930; the normal 

pool elevation is 687.2 feet above mean sea level, 1912 adjustment. 

Located in the Mississippi River flood plain and subject to 

fluctuations of as much as 15 feet higher or four feet lower them 

the normal pool level, the water surface elevation of Pigs Eye 

Lake normally fluctuates between 685 to 691 feet above mean sea 

level; the lake has a median depth of three to four feet and a 

maximum depth of about 12 feet at its point of connection to the
, • . j.y u. i.I.ili Un

1 ,
excavated barge channel.

3. The Government Land Office plat of the Pigs Eye ^ 

Lake Area, based on surveys made about 1850, indicates a lar^e, 

nonmeandered marsh in the area of the ofesent lake, connected 

on both north and south to the Mississippi River by.patural 

channels, with Battle Creek flowing into the marsh area from
!.yi- i;i

the north and thence southerly into the Mississippi Rive^, ^

4. The October 1896 edition of the St. Pajil^gua^an^le, 
initially published by the U.3. Geological Sup;ey an^^f^pr^nted 

in 1947, identifies "Pig Eye Lake” as a large body jjf. oj)gnj.j/ater

. ■ loi/or ch^..
2
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Burrounded by extensive marshlands, similarly connected to the 

Mississippi River by two channels, with the lower portion of 
Battle Creek having been relocated from its original position 

to join the northernmost of these two channels.

5. Zn addition to the effect of Lock and Dam So, 2, 
the natural condition of Pigs Eye Lake has been further altered 

by large scale dredging and filling operations conducted primarily 

for the purpose of obtaining fill material for industrial land 

development:
(A) Zn 1966, pursuant to a permit'from the Department 

of Conservation (P.A. 66-697), the Authority excavated 

the southern portion of the existing barge channel 

which connects Pigs' Eye Lake to the Mississippi River 

at a point about 2.7 river miles downstream from the 

Metropolitan Wastewater Treatment Plant;

(B) Zn 1967, pursuant to Department of Conservation 
permit (P.A. 67-1128), the Authority excavated the^ 

northern portion of the barge channel, constiructe^'^an 

extensive embankment severing Pigs Eye Lake into two 

portions, and widened and deepened the Mississ'ippi"' 
River channel in Sections 22, 23, auid 26V"t.‘‘

R. 22W.
. . . .lUUU trial land

6. Partly as a result of these operations, the lake 

now comprises 368 acres of water in its main body^^^nd, an 

adjacent water body of about 64 acres. As required^^by^Pe^i^^^ 

67-1128, the two bodies are connected by culverts in^thrpej^ 

places. By the terms of the permit, the entire 

water created is dedicated as public waters. rrulll tna

3
' .. do-naarvation
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7. Pigs Eye I.ake provides suitable habitat for game 

fish Including northern pike, sauger, walleye, sunflsh, and 

crapple. In addition to numerous species of forage and rough fish.

8. Pigs Eye Lake 1s navigable by recreational watercraft. 

Access to the lake Is avalledile through the constructed barge 

channel. The lake Is utilized for recreational and commercial 

fishing.
9. About sixty percent of the land adjacent to the 

natural shoreline of Pigs Eye Lake has typical wooded river 

flood plain vegetation Including cottonwood, maple, willow, 

dogwood, nettles, and grasses.
10. Pigs Eye Lake Is a lake with a limnological 

identification as a "deep marsh."

11. Pigs Eye Lake Is ecologically suitable for 

propagation of waterfowl, aquatic furbearers, and fish. The 

lake and surrounding shorelands provide habitat for aquatic 

furbearers, tree nesting ducks, great blue herons, ulack crowned 

night herons, common egret, shoreblrds, songbirds, pheasant.

squirrel, fox, and deer. It also furnishes nesting cover for 

puddle ducks and waterfowl loafing sites. The area has been 

utilized for trapping of mink and muskrats. The area contains 

a valucible heron rookery eurea in the NE 1/4, Section 22, and 

NW 1/4, Section 23, T. 28 N., R. 22 W.

12. Pigs Eye Lake and Its surrounding shoreleuid Is 

visible from U.S. Highway 61, residential neighborhoo<^,(^n 

the Mississippi River bluff north and east of the lake, and 

from Hlghwood, Battle Creek, and Indian Mounds Parks of the
...................... i O Vj 1 C wi. 1

City of St. Paul, thus providing substantial scenic amenities 

for numerous area residents, travelers and the gei^eral jpubllc.

.......  ^ca:-Uic
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13. The value of the area to the public is diminished 

by the substantial industrial and commercial development 
existing around the Pigs Eye Lake shoreline. The lake is 

bordered by the Red Rock Industrial area, two major railroads 

and U.S. Highv/ay 61, the Hoffm2in Avenue railroad yard, and the 

abandoned Pigs Eye landfill of the City of St. Paul. It is 

located within one-half mile of the Metropolitan Wastewater 

Treatment Plant which generates a discernible fetor in the area 

during peurt of the day.

14. The lake receives effluent from the nearby sewage 

treatment plant and seepage from the abandoned landfill 
immediately to its north. As a result, Pigs Eye Lake is highly 

fertile and turbid and is subject to algal blooms. The lake is 

underlain almost entirely by deep muck. It does not currently 

meet water quality standards for aquatic recreation which involve 

physical contact with the water such as swimming and water-skiing.

15. I'he waters of the severed smaller portion of 

the lake are considerably lower in their content of indicators 

of domestic pollution, such as sulphate ion, chloride iojif and 

phosphorus, than are the waters of the main portion ^of

16. The water quality throughout Pigs Eye.^ke ^Cj^n 

be improved by measures reducing the amount of si^surfac^ 

leaching from the abandoned landfill and improving the efficiency 

of the Metropolitan V7astewater Treatment Plant.

17. Pigs Eye Lake is part of the Red Rock. Industrial 
District and its bed is owned by the Authority. The industrial 

district comprises 1,725 acres, about 645 acres of which j^ipvplve

, uoL L.-ux'i.'out:iY 

. k '.j.'iiuh invkjj-v.
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18. Coal currently transported Into this anea. from 

the Illinois and Kentucky coal fields, primarily by barge, has 

a sulfur content of three percent or more.

19. Regulations of the Minnesota Pollution Control 

Agency (hereafter "PCA"J require that, without provisions for 

sulfur removal, the maximum sulfur content of coal used after 

June 1, 1973, in high capacity steam generators in the metro

politan area must he reduced to a maximum of 1.5 percent from 

a current maximum of 2.0 percent.

20. The Northern States Power Company (hereafter "NSP") 

meets the current metropolitan air quality standards at their 

High Bridge and Riverside generating plants located in the 

metropolitan area by mixing Illinois-Kentucky coal with low 

sulfur western coal. It was the uncontroverted assertion of

NS? that this coal can feasibly be delivered only by rail and 

most economically by unit train.
21. PCA has approved a stipulation agreement with^NSP 

providing in part that NSP will comply with PCA air quality 

regulations at its Black Dog and Allen S. King plants^ ^Jmje 1, 

1975, contingent upon the completion of the proposed coal 

handling facility (hereafter "facility") by the Authority^^t^

Pigs Eye Lake.
^ ^ ..i. Liiv.;

22. The Authority and NSP are proposing ag^ag^e^ment 

whereby the facility would be constructed and owned by the 

Authority, leased to NSP, and operated by the Valley Camp Coal ... 

Company.
^ ■' .....................................................

23. The facility would receive low sulfur western
coal by unit train shipments for distribution by ^arge^^tg^^^e 

NSP's High Bridge, Black Dog, and Allen S. King genei^g^iggj^lants

by r.Ail -inb
6«
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and to other large generating plants and coal users located 

along the commercially navigable waterway system in the states 

of Minnesota, Wisconsin, and Iowa. It would, however, be a public 

facility availcible to all users of low sulfur coal regardless of 

quantity purchased.
24. The Authority and NSP consider the proposed 

location of the facility desirable in that it is situated at 

the intersection of the lines of three major railroads and a 

landing site for commercial barge navigation. The Authority 

and NSP regard this fact as significant because they believe 

that this location will insure a continuous and reliable supply 

line for fossil fuel necessary for the uninterrupted production 

of electricity.
25. It was the uncontroverted assertion of representa

tives of the Chicago and Northwestern, Burlington-Northern, and 

Milwaukee railroads and NSP that there are no alternative sites 

in the vicinity of the Twin Cities metropolitam area which offer 

the unique intersection of the three railroads and commercial 
navigation facilities.

-v..i i.\_ ti J. .

26. Within the Pigs Eye Lake area, the Authority and 

its consultants have studied alternative sites for the placement 

of the facility. The planned site utilizing edsout ^62 acres, of 

the abandoned Pigs Eye Landfill has the least possible impact

on the environment of Pigs Eye Lake and the Mississ^jppiJE^er 

from the standpoint of minimal disturbance of thq led^ebp^^nd 

riverbed due to dredging and filling. v;' u ■ i

27. The portions of the Authority's pl^s^red^uj-ri^ng a 

permit from the Commissioner of Natural Resources pursuant to 

Minnesota Statutes 1971, Section 105.42, includet ^^^Idenin^ and

7 ' ...................
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deepening the Mississippi River channel within the corporate 

boundary of the City of St. Paul in order to obtain about 3.5 

million cubic yards of fill material by dredging along the 

easterly river bank within Section 15 and a portion of Section 22, 

T. 28 N., R. 22 W.> installation of 16 circular cells for barge 

mooring and loading facilities within a portion of the dredged 

area; encroachment onto about 1.5 acres of the bed of Pigs Eye 

Lake lying below normal pool level to facilitate placement of an 

exterior dike encircling the coal storage area in a portion of 

Section 10, T. 28 N., R. 22 W., and relocation of about one-half 

mile of the Battle Creek channel in Section 10.

28. Mo signific^lnt archaeological values exist in the 

Pigs Eye Lake area.

29. The facility is not expected to raise noise levels 

in the area.

30. A loss of about 50 acres of wooded area will be 

experienced through dredging, filling, and construction of a 

conveyor system between the Mississippi River and the coal 

storage area.
31. The adverse impact of the loss of the,above ^ooded

area will be compensated by the Authority establishing u
vegetation over an equivalent or greater area whege^such does 

not now exist.
. j i 11. o I

32. The Authority and the Metropolitan Sewer Bggrd^^ 

will exchange land to permit construction of the facility,

A Metropolitan Sewer Board representative testified that the 

facility will be compatible with present £ind anticigate<J fyiture 

operations of the nearby Metropolitan Wastewater Treatment Plant.

. . ;,u;
8
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33. The Authority has applied to the U. S. Corps of 

Engineers for a Department of the Army permit and to the PCA 

for certification of the Mississippi River dredging. Final 
action will not be taken on either of these applications until 

completion of an Environmental Impact Statement by the Corps.

34. In preparation of the Environmental Impact 

Statement/ the Corps of Engineers may acquire Information not 

currently available, or require further studies of the Impact 
of the facility on environmental quality.

35. The February 24, 1970, report by Ecko, Dean, 

Austin, and Williams, entitled Mississippi River, set forth a 

land use concept plan accepted by the St. Paul Planning Board 

In March 1971 and by the St. Paul City Council during April 
1972. This does not Indicate ^lny Industrial development 

adjacent to the Pigs Eye Lake shoreline In the vicinity of the 

planned lake encroachment. Rather, It proposes that this area 

remain In open space use. Land use controls of the City of
i.v., • . . .'I . .

St. Paul Include the Pigs Eye LeOte area In the unasslgned or 

unrestricted use category.

36. A report entitled Ramsey County Open Space System, 

dated February 1971, indicates that a considerable amount of the 

currently undeveloped Pigs Eye Lake shoreleuid was proposed for 

inclusion in the County open space system.

37. The Board of Ramsey County Commissioners passed
a resolution of Intent dated February 28, 1972, to acquire title 

to Pigs Eye Lake and the undeveloped adjacent land for recrea
tional purposes.

. i. ... * i A A *. o I.A X' ^
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38. Tho Rcirasey County Parks and Recreation Department 
has developed a proposal for recreational development of the 

above area, approved on November 21, 1972, by resolution of the 

Ramsey County Parks and Open Space Commission, including lake 

dredging, raarina construction, habitat preservation, a bird 

sanctuary, a picnic area, and an all-terrain vehicle area,
39. By resolution dated November 21, 1972, the St. Paul 

City Council stated that the proposed facility is; " ...consistent 

with the comprehensive laind use plans adopted by this Council."

40. The heron rookery area is located on a point of land

adjacent to the excavated barge channel connecting Pigs Eye Lake 

to the Mississippi River, across the channel from existing 

industrial development. The rookery area is separated from the 

proposed coal storage area by a distance of about 8,000 feet and 

from the proposed dredging area by a minimum distance of about 

1,500 feet, a significant portion of this latter distance 

crossing an area dredged in 1967 and currently utilized for barge 

staging. , , , ,,
41. The resident heron and egret populat,:^cjp3 ,ut,i^ze 

the rookery area for nesting, whereas feeding occitts o^^ij f large 

area not limited to the near vicinity of Pigs Eye ,Lake.

42. Neither the factors governing the location of heron

rookeries nor the effects of nearby development on rooke^^ ^ 
utilization are fully understood by ornithologist^:^j.j^ ^Ije^.^ijdence 

of the Impact which the facility would have on the rooker^y, is 

inconclusive. ^ ;-‘v, , .
43. Periodic maintenance dredging v;ill be .necessary 

along the mooring cells abutting the river for whic^.^pi;iorj , 
v;ritten permission from the Commissioner of Natural Resqurces 

is required by statute.

..V . , for
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44. Adverse environmental impacts due to disposal 

of dredged spoil material will be minimized by utilizing only 

disposal sites approved by the Department of Natural Resources.

45. The coal stockpile will be enclosed within a dike 

extending about 23 feet above the elevation of the adjacent 
flood plain land to a point above the regional (100-year 

frequency) flood stage. The railroad approach grade leading

to the coal storage area will be similarly elevated.

46. The diked coal storage area will not be located 

in the floodway of the Mississippi River and will not cause 

measurable increases in either flood stages or potential flood 

damages.

47. The protection dikes for the coal storage area 

will be sloped at a ratio of three horizontally to one vertically. 

Improper placement of these slopes can contribute significant 

amounts of sediment pollution to Figs Eye Lake and the Mississippi 

River.

48. Sedimentation may be reduced by proper fill 

placement. The Authority should prepare a fill placement^and^

^sedimentation control plan for approval by the State^of Minnesota.

49. The Authority proposes three staggered,rows of trees 

inside the railroad tracks at the top of the berm pluj seeding 

and extensive plantings of largo shrubs on the extprior embank-
I

ment slope.'^ .
. .j\^ Iji.. Li-iCl

50. The portion of the embankment slope ^ly^ng below 

the elevation of 691 feet above mean sea level wiybe^subject 

to erosion from wave action and water inundation.
51. The foregoing adverse environmental^effeet pan

uO Oi.O Vv:jrUivJ^. .

11
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be corrected by providing riprap protection for the portion 

of the embankment lying below elevation 691 feet. The Authority 

should develop plans and specifications for such erosion 

protection for approval by the Department of Natural Resources.
52. Construction of the coal storage area will convert 

about 35 acres of the abandoned landfill from its present 

relatively barren condition to a condition cap2ible of supporting 

terrestial vegetation.
53. It was the uncontroverted testimony of witnesses 

for the Authority that the encroachment into Pigs Eye Lake will 

occur in an area adjacent to the abandoned landfill which has 

very little vegetation and is not utilized extensively by fish 

or other forms of wildlife.
54. Adequate space will be provided on the embankment 

slope for a hiking trail.

55. Within the coal storage embankment, coal will be
stockpiled to an elevation approximately 27 feet ^oye j^^e^^tqp ^ ^ 

of the dike. The objections of area residents to the facility 

primarily involved its visual impact. ^

56. The weight of the proposed embankment and coal 

stockpile may tend to reduce the leaching of pollujt^nj;^ ^^pto, 
the lake from the abandoned landfill.

57. The Authority's engineers do not ant4cipat:e major 
changes in the configuration of the bottom contou^§

Eye Lake or the adjacent shoreland. Should such changes 

materialize, the adverse impact thereof can be l

amendment of this Order directing the Authority to remove such
mud wave formation. v/iil Lc 

- ubovo Ci'uj 
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58. The Authority has submitted plems for the 

interior drainage system and water pollution control facilities 

for the coal storage area to the PCA in order to obtain a 

discharge permit assuring that all effluents meet applicable 

water quality standards.
59. The Authority proposes construction of an 

additional earthen embankment generally extending in em east- 

west direction adjacent to and across the northerly shoreline 

of Pigs Eye Lake to reduce the leaching of pollutants from 

the old landfill into the lake.
60. A feasibility study of the above measure should 

be conducted by the Authority's engineers and, if positive, 

plans for such construction should be submitted to the Depart

ment of Natural Resources for approval.
61. Battle Creek, v;hich will be relocated, issues 

from Battle Creek Leike located in Section 6, T. 28 N.^ g. 21 W., 

in the Village of Woodbury, Washington County, thence meandering 

through Section 1, T. 28 N., R. 22 W., in the Village of 

Maplewood, Ramsey County, thence flowing through Section 2 and 

portions of Sections 3 and 10, T. 28 N., R. 22 W.,„in, .t^e^fity 

of St. Paul, Pamsey County, to its junction with Pigs Eye Lake.

62. Upstream from the undercrossing of U.S. Highway 61 

in the SE 1/4 Section 3, T. 28 N., R. 22 W., Battle^^Creekj^J.s
a steeply descending stream meandering through a sceni^^^ooded 

valley traversing several heavily developed residen^ialL,argfis_ 

and Battle Creek Park of the City of St. Paul; between Highway 61 

and Pigs Eye Lake, the creek predominantly meanders through 

marshlands and is piped beneath the Hoffman Avenue railroadj^y.ard.

13
w . . V of
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63. The reach of Battle Creek dovmatream from the 

Hoffman Avenue railroad yard will be relocated. It is about 

10 feet wide, less than one foot deep at normal flow, and its 

bed is primarily muck.
64. The relocated channel of Battle Creek will be 

curvilinear with gravel channel slope protection and shrubs 

and grasses adjacent to the channel. These alterations will 

not .adversely affect existing recreational or fisheries values 

of the creek.
65. Minnesota Statutes 1971, Section 458.16, Subd. 3, 

grants the Authority jurisdiction over recreation and recrea

tional facilities along the river and authorizes the Authority 

to construct and maintain recreational facilities.

66. Resolution No. SOO adopted by the Authority's 

Board of Commissioners on October 31, 1972, provides in part: 

"... that the development will not significantly impair the 

development potential of recreational facilities in the^district 

and will allow and permit the adjacent Pigs Eye Lake^ shoreline 

to remain undisturbed and conducive to open space deyelopnjqqt."

67. A representative of the Authority stalf^d.
the remaining 1,080 acres of the 1,725 acre industrial district 

will be reserved for open space and recreation. c-.a. j,

68. The proposed development extending intq^ Pig^ Eye 

Lake including plans for aesthetic landscaping, erpsio^xon^c^l, 

and incorporation of space for a future trail system will not
by itself significantly interfere with any public ^e qi[ ^igs 

Eye Lake.

............. in u.'.e
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69. Unrestricted future development adjacent to and 

into Pigs Eye Lake would in combination with the impaot of the 

proposed facility substantially reduce the public value of the 

lake ^und be detrimental to the public Interest.

70. The public interest will be best served by 

reservation of the remaining land and water of the Pigs Eye 

Lake area for open space and recreation, as proposed.

Pursucint to the foregoing Findings of Fact, the Com

missioner makes the following

CONCLUSIONS
X. That the application of the Authority (P.A. 72-1037) 

and the proceedings of the Commissioner thereon substantially 

conformed to the requirements of liinnesota Statutes 1971,

Chapter 105.
II. 'lhat Pigs Eye Lake and Battle Creek are caped>la 

of substantial beneficial public use and accordingly are public 

waters.
III. That the applicant's proposal, subject to the terms 

and conditions herein set forth, will not significantly interfere 

with the waters of Pigs Eye Lake and Battle Creek^d will not be 

detrimental to the public use thereof. " ‘ " .
IV. That the applicant's proposal will ridt^interfere with 

water flowage in the Mississippi River to the detriment; of^Uie \ 

public use thereof.
V. That the applicant's proposal, based upon information 

currently available, provides for a practical use o^,,the waters of 

the state and will, with conformance to the permit^provisi^ns 

hereafter stated, promote public welfare and protect^^i^lio safety.

15
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VZ. That a permit should be granted to the Authority 

at this time to change the course^ current, or cross section of 
the liississippi River, Figs Eye Lcike, and Battle Creek in 

connection with construction of the proposed Pigs Eye coal 
handling facility.

Based upon the foregoing Findings of Fact and Conclusions, 
the Commissioner of Natural Resources hereby issues the following

ORDER .AND PERMIT
Pursuant to Minnesota Statutes 1971, Chapter 105, a 

poznnit is hereby issued to the applicant, the Port Authority of 

the City of Saint Paul, authorizing«

A. Widening and deepening the Mississippi River
channel by dredging along the easterly river bank within 

Section 15 and a part of Section 22, T. 28 N., R. 22 , in order

to obtain about 3.5 million cubic yards of fill material;

B. Installation of 16 circular cells for barge mooring 

eind loading facilities within a portion of the area to be 

dredged; ...yo

C. Encroachment onto about 1.5 acres of the bed of
Pigs Eye Lake lying below normal pool level in a portion of 
Section 10, T. 23 N., 22 W., in order to facilitate ^iac4m§ht

of an exterior dike for the coal storage area; and" folj-Oi/*.,.

D. Relocation of a reach of Battle Creek about one-half 
mile in length located downstream from the Hoffman Avenue Railroad
yard in Section 10, T. 28 N., R. 22 W.

. - V. /. t.i,i.or±t.y L

All for the purposes of constructing a handling facility 

for low sulfur western coal adjacent to Pigs Eye Lake.
■ .'V'i i-.iVi.-r
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This permit Is granted subject to the following 

TERMS AND CONDITIONS
1. This permit is issued subject to the Environmental 

Impact Statement In preparation. Should such Statement reveal 

adverse environmental consequences not Indicated in the testimony 

in this proceeding or anticipated by this Order, the Commissioner 
may in his discretion cancel, suspend or modify this Order, with 

or without further public hearings, in order to consider such 

matters and incorporate them into his determination hereon, 

pursuant to the powers of the Commissioner, Minn. Stat. S 105.44, 

subd. 9.
2. The Authority (hereafter "Permittee") shall reserve 

the remaining 1,080 acres of land and water area of the Red 

Rock Industrial District for open space and recreational use 

pursuant to a plan of the Permittee to be submitted to the 

Commissioner.

3. Permittee shall provide for extensive tree and

shrubbery plcintings on the railway approach grade and the 

embankment encircling the coal storage area. ,

4. Permittee may relocate the channel of,Battle Creek 

provided it is placed on a curvilinear alignment with^graYel^ 

slope protection for the channel and shr\ibs and gr,a3sfs,s 

adjacent thereto.

5. Permittee shall develop a plan for 

utilization of the heron rookery area for approvalthe 

Commissioner, such monitoring to be implemented by the Permittee 

prior to the start of construction and continued 

Commissioner approves termination thereof.

17
. . , . ..... uced to tne
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6. Ferialttee shall submit a plan for controlling 

sedimentation during construction of the coal storage embankment 

to the Commissioner and receive his written approval thereof 

prior to the start of embankment construction.

7. Permittee shall keep the Commissioner apprised of 

the progress of the construction work of said coal handling 

facility by reports in such form and frequency as the Commissioner 

shall require.
8. Permittee shall remove any mud wave forming in or 

near Pigs Eye Lake to the satisfaction of the Commissioner.

9. Fill or spoil material may be deposited only as 

specified in the project plans. Placement of any fill material 

in other locations within the flood plain of the Mississippi 

River or on the bed of Pigs Eye Lake below normal pool level
is expressly prohibited.

, 10. Permittee shall furnish to the Commissioner for
approval plans and specifications for riprapping the embankment 

slopes lying below elevation 691.

11. Permittee shall report to the Commissioner upon 

the feasibility of constructing an additional dike to reduce 

leaching of pollutants from the abandoned landfill. If ^feasible# 

the Permittee shall construct such dike upon receipt of. the. 

Commissioner's approval of plans therefor.

12. Permittee shall submit to the Commissi^oner for^^,
approval plans and specifications for the planting of trees 

and woody vegetation over a currently unwooded area^at least 
equivalent to the wooded aurea to be destroyed in con^t|ruct^ioj^^^ 

of the facility. ......................

....................oool loVcil
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13. Pernvittee shall, prior to any maintenance dredging 

of the widened portion of the Mississippi River, furnish to the 

Commissioner an estimate of the quantity of material involved, 

its proposed disposal site, and the sedimentation prevention 

measures proposed. Maintenance dredging may not be commenced 

without the Commissioner's approval of the plan,

14. Permittee shall comply with all rules, regulations, 

requirements, or standards of the PCA and all other applicable 

local, state, or federal rules, regulations, requirements or 

standards.

15. This permit shall not release Permittee from any 

.liability or obligation imposed by Minnesota Statutes or local

ordinances relating thereto ^lnd shall remain in force subject 
to all conditions eind limitations now or hereafter imposed by 

law,
16. This permit is not assignable except wito the 

written consent of tlie Commissioner of Natural Resources.,

17. Permittee shall not make or procure another to 

medte any additional changes, beyond those herein authorizfd^,^^. 

in the course, current or cross section of Battle Creek^^ . _^j^^ 
Pigs Eye Lake, or the Mississippi River, without^^e. wr^ttgn 

permission of the Commissioner of Natural Resources previously 

obtained. ^ .............. y
18. Permittee shall grant access to the site at.all 

reasonable times during and after construction to |lutoo5iJed^. 

representatives of the Commissioner of Natural 
inspection of the operation authorized hereunder.

19. This permit may be terminated by th0 ^9p|^^^,i^^oner 

of Natural Resources, without notice, at any time^.^^-dgems it

■ , . . . ^ aJlOUbL;!: to

- 19
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necessary for the conservation of the water resources of the 

state, or in the interest of public health and welfare, or for 

violation of any of the provisions of this perriit.

20. In all cases where the doing by the Permittee of 

anything authorized by this permit shall involve the taking, 

using, or damaging of any property, rights, or interests of any 

other person or persons, or of any publicly o'/med lands or 

improvements thereon or interests therein, the Permittee, before 

proceeding therewith, shall obtain the written consent of all 

persons, agencies, or authorities concerned, and shall acquire 

all property, rights, and interests necessary therefor.

21. This permit is permissive only. No liability shall 

be imposed upon or incurred by the State of Minnesota or any of 

its officers, agents or employees, officially or personally, on 

account of the granting hereof or on account of any damage to 

any person or property resulting from an act or omission of the 

Permittee or any matter hereunder. This permit shall not be 

construed as estopping or limiting arty legal claims or right of 
action of any person against the Permittee, its agents, employees, 

or contractors, for any damage or injury resulting from any such 

act or omission, or as estopping or limiting any legal claim or 

right of action of the state against the Permittee, its agents, 

employees, or contractors for violation of or failure to comply 

with the provisions of the permit or applicable provisions of law.

22. In accordance with Minnesota Statutes 1971, Section 

105.46, all construction authorized by this permit must be 

completed within three years of date of issuance hereof, which •,
V
\\
\
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time limit may be extended thereafter for good cause shown.

Dated at Saint Paul, Minnesota, this c?‘/ day of 

March, 1973.

ri'HOBERT-L.(HERBST 
TOmmissloner of lNatural Resources
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MONTH OF

00913

/
BILLIIIG DAte r/ : j

Uel1 323
6" Sparling 16377 
352 Arcade St.

I. WELLS
A) TOTAL CONSUMPTION

Well ^>34
a" ;Sparling 37337
837 Arcade ^ ;

City Supply 
4": HER. C. 3032034 
838 Arcade Sc.

Well. 323 Consuraption .y / 9^^ 
+ Well 454 Consumption

CCF
8) TOTAL CLEARWATER ^

Bldg. 17 Clearwater 
+ Bldg. 21 Clearwater-^'---, ,■

(DATE: From

C) SANITARY SEWAGE FACTOR 

A-B = Factor

• - :J- ■

to 7 )

Jr. svc .
¥3.

■AAT-

0) ADJUSTED CONSUMPTION

(V/ell 323 Consumption) X (C) 

(Well 404 Consumption) X (C)

E) ADJUSTED CHARGE

Well 323 
+ We!l 434

%

F) ORIGINAL CHARGE

Well 323 
Well 434

■ $77.0.7^’

G) TOTAL WELL REFUND . ... . .
(F-E)

_zia2_ccF
' J3s'7 ccF

'• /-.V.-i ■ -

. . . ..... . . $ f-2/;. y. -: ' r
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n. CITY SUP'^LY

A) TOTAL CONSUMPTION ... . . . . . .... . . . . . . . . CC
•■•vJv... ■ ...

' G) TOTAL BOILER FEEDWATER

■ /\r . gals t 7^3 ...... '......................... cc

ft.- . (DATE: From. . -V:. , -V_________  toX : - . / )

’ ■ - /■

••■■■•*■. -■•••ixifc- / . y '"t ,■ '" CV.,.,95? TOTAL BOILER feedwater . . . . . . . . . .... ___ / ^ / CC

... . :D) ADJUSTED CONSUMPTION ........... . ..................... T- CC
:■ : r- . (A-c) ^ -------------.

^ . ......
j-fW aojustec charge................ .. ............................. S

P) ORIGIHAL CHARGE ................................................................... S

; TOTAL CITY SUPPLY REFUND*. 7

m. TOTAL REFUND

. A) WELL REFUND (I-G)................. 7. <T"

..8) CITY SUPPLY REFUND (II-G)  ....................................... $ J 9 ■ S 7

' ' $ ?r-74.-;>>

SIGNED > 

TITLE 
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X''.

-,4'
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EN\?l'RQr!^;E»T/L rJidlECTS TO COME

Separate Industrial Waste Water from Sanitary V7aste Materials. 1974 

Additional Solid Hi Density Waste Compactor. I974 

New finishing Systems for Hydrocarbon Emission Reduction. 1975 

Provide Pretreatment of Industrial Waste Waters. I976 

Provide Porcelain Dust Collector Cyclones for Particulate Emissions.’1977

Install Cooling Tcraer and Re-circulating System for all 
Cooling Waters, 1973

E. W. Hartung

y -

/■ - j: --

( /

/

1/

■■■



ENVIROiNTMENTAL PROGRESS TO DATE

Purchased & Installed 3 Solid Waste Compactors 
(2 for Re-cycling Cardboard & 1 for Waste)

June 29, 1973 
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May 1968

Eliminated Incineration of Waste Materials

Filed 1st Emission Inventory Report with M.P.C.A. (yearly since then)

Filed 1st Emission Inventory Report with City of St. Paul.
(yearly since then).

Low Sulphur No. 2 Fuel Oil on Site & Available for Air Alert Episodes

1st Property Line Noise Survey Completed and Documented.
(yearly since then).

Separated Cooling Water from Sanitary & Industrial Waste Waters 

Applied for Corps of Engineers Discharge Permit.

Applied for M.P.C.A. Discharge Permit . '

First SO2 Alert Called by M.P.C.A. on 10th, Continued for 27 Hours.

Metering-F.quipmp.nt Installed for Cooling Water. Sewer Charge Rebate.

Upgraded Porcelain Dust House, (sealing & new filters).

Started Incinerating All Liquid Wastes (rather than dumping in landfills) Jan 1973 

Received First Operating Permit for the Boilers from City of St. Paul. June 1973

June 1968 

Oct 1970

June 1971

June 1971

Sept.1971 

Oct 1971 

Feb 1972 

Feb 1972 

Feb 1972 

March 1972 

Oct 1972

E. W. Hartu^
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ENVIi^Offl-IF.r'JTAL PROGRESS TO DATE

Purchased & Installed 3 Solid Waste Compactors 
(2 for Re-cycling Cardboard & 1 for Waste)

Elimnated Iiicineration of Waste Fuiterials

/ Filed 1st Eaiission Inventory Report with M.P.C.A. (yearly since then) 
/ ♦ - ...■ - —1,.-^_______ _____________ ___________________________

i

Filed 1st Emission Inventory Report with City of St. Paul.

Low Sulphur Ko. 2 Fuel Oil on Site & Available for Air A,lert Episodes

1st Property Line Noise Survey Completed and Documented.
(yearly since then). .

Flay 1968

June 1968 

Oct 1970

June 1971 

June 1971

Separated Cooling Water from Sanitary & Industrial Waste Waters 

Applied for Corps of Engineers Discharge Permit.

Applied for M.P.C.A. Discharge Permit . '

First SO2 Alert Called by M.P.C.A, on 10th, Continued for 27 Hours.
i

Metering•Equipment.Installed for Cooling Water. Sewer Charge Rebate.

Upgraded Porcelain Dust House, (sealing & new filters).

Started Incinerating All Liquid Wastes (rather than dumping in landfills) Jan 1973 

Recei.ved First Operating Permit for the Boilers from City of St. Paul. June 1973

Sept.1971 

Oct 1971
«

Feb 1972 

Feb 1972 

Feb 1972 

March 1972 

Oct 1972

E. W. Hartu^^g
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St. Paul, Minn. 55103

August 13, 1973 2759

10 Cents

Vol. 27, No. 33

TYPICAL MOUNDS OF TRASH on the Pig’s Eye sit^. Great flocks of 
pigeons seem to be the only inhabitants aroimd this spot.

rbposed termiiidl site
CQPE amendments are 

submitted to Assembly

icks shangri-la feel
By BOB MARKUSEN 
e proposed Pig’s Eye Lake 
terminal has been the 

ct .of widespread con- 
:rsy .recently, with ob- 
ons centering on the 
ible- ecological hazards 
vdd. i'i
ihy people believe that 
ruction of the terminal 
d-result in air pollution 

blowing coal stockpiles 
x)Uution of the Mississippi 
r arid surrounding waters.,

Others point to the potential 
destruction of a heron rookery 
three miles away resulting 
from increased use of barges on 
the river.

In light of this controversy, 
the Union Advocate decided to 
examine the area that some 
conservationists have labeled a. 
potential wildlife refuge. - vj- 

The Advocate found that, 
most of the area, much of which 
was farmland in 1960, is today a 
wasteland of sludge, trash and

Ktions dfihnlftJMffir.

noxious odors.
Viewed from a distance in 

mid-August, the area appears 
pleasant enough, with high 
weeds hiding most of the 
wastes. .

Anyone bothering to travel 
down Childs Rd. along the river 
sees a different picture. 
Mounds of salt, gravel and sand 
obscure the landscape. Strong 
odors from the Portland 
Cement Works and the 
Knappen Molasses Co.'rule out 
the area being used by humans 
for any sort of leisure activity.

____Npfir_ tbp arpn nrono.spd fnr-

First reading of proposed 
amendments designed to bring the 
constitution of the St. Paul Trades 
& Labor Assembly into com- 
pUance with new rules of the 
national AFL^CIO, was done at 
last Wednesday’s meeting of the 
Assembly ,delegates at the Labor 
Temple auditorium.

In the main, the amendments 
which will receive final action at 
the next Assembly meeting on 
Wednesday, September 12, 
eliminate reference to the old 
Legislative Committee and sub
stitute instead the new Committee 
on Political Education (COPE) as 
required by the AFL-CIO.

The new Article XI spells out the 
composition of the new COPE, 
which according to the AFL-CIO 
rules must be headed by the 
Assembly president with the

portion would then read:
“a. This thirty-two cent (32c) tax 
shall be distributed as follows: 19c 
per capita to the Union Advocate; 
8.5C of per capita to the Assembly 
office; 4.5c of per capita to the 
Committee on Political Education 
Fund.

ARTICLE vn—Section 1—Page
12: Change to read as follows: 

“Section 1. The President shall 
preside and preserve order at aU 
meetings of the Assembly. The 
President, shall preside and 
preserve order at all meetings of 
the Executive Board; appoint all 
committees not otherwise 
provided for; and transact such 
other business as may of right 
appertain to the office. The 
President shall be Chairman of the 
Committee on Political Education 
and ex-officio member of all other



Pigs Eye is actually sow’s ear

THE FORMER CITY DUMP is the proposed site' of the coal-hapdling 
terminal.

■iiilia

THE BREATH-TAKING BEAUTY of the Pigs Eye scene. Weeds dominate the area, with factories and storage 
tanks in the background.
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Pigs Eye scene. Weeds dominate the area, with factories and storage
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SEWAGE SPILLS FROM PIPES FROM A NEARBY SEWAGE PLANT. The wastes have MUed the trees in the 
background and defoliated a sizable section of the landscape.

-

. , . ......

ill is everywhere at the
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UNIVAC PARK. P.O. BOX 3525 
ST. PAUL. MINNESOTA 55165 
TELEPHONE (612J 456-2222

00920

10 January 1974
J.AM 1 r'?o-7T

Minnesota Pollution Control Agency 
717 Delaware Street South East 
Minneapolis, Minnesota 55440

f\ 1

Attention: Mr. John C. Lichter

Subject: Letter of October 4, 1973, from
R. J. Martin.

Gentlemen:

In Mr. Martin's communication to you, he indicated the 
types of hazardous wastes to be disposed of by Univac 
based on past records. We appreciate your discussions 
with Mr. Mar-tin and the discussions of Mr, Forsberg 
with myself in the past, however, at present it appears 
to be somewhat confusing as to the approved vendors 
through which Sperry Univac can dispose of such materials. 
I would appreciate receiving a list from you of sources 
we could contact for disposing of acids, oils, fluxes, 
alcohol and solvents.

Please.advise which organization has jurisdiction over 
disposal of subject wastes when talking to MPCA, County 
Health Boards, Metropolitan Sewer Board, etc.

If a meeting would be advantageous to discuss the above 
further, please contact the writer at 456-3302 and we 
will be happy to discuss the very important subject of 
hazardous waste disposal. I would appreciate being copied 
in on all communications which you might have with our 
pollution control coordinatorrMr. R. J. Martin since I am 
the Purchejing representative. My address would be 
identical to his for mailing other than my mail station is 
8861. .

I would appreciate a response by 1-18-74. If not possible, 
please call me.

R. F. LaPointe 
Sr. Buyer
RFL/ca

CC: ' R, J. Martin 
J. Cihunka
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>Qfficl^''of Solid Waste Management Programs
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Community Solid Waste Practices 

LAND DISPOSAL SITE MODIFICATION REPORT

1. STATE

/h-y' v 2 3

2. COUNTY

An ^ C' ■-/ 4 5 6 r.-i. C,

(POLITICAL
JURISDICTION)

.»• f 4^ / V 7 8 9 10

4. NAME OF SITE
. •. -r V c. n 12 13

' /■/'

s'. ADDRESS OF SITE

.4^/,

6. DATE OF REPORT 
DAY MONTH YEAR
*

15 16 17 18 19 20
7. NAME OF PERSON COMPLETING FORM 8. TITLE g. ORGANIZATION AND ADDRESS

10. Original Land Disposal Site Problems (check appropriate categories)

Water PollutionBurning Lack of Daily Cover

11. Site Has Been (check A or B and appropriate actions completed) 
Eliminated and;

Rats EradicatedX'

B Converted to Sanitary Landfill and; 

Rats Eradicated

:C

Burning Stopped 

Water Pollution Corrected 

Access Prohibited 

Site Covered 

Other 
(Specify)

Burning Stopped 

Water Pollution Corrected 

Daily Cover Practiced 

Other ________________
(Specify)

12. Reason for Modification (check one) 13. Date Modification 
Completed

Law Operation Completed
38

Other ----- Day Month Year
37 ^ (Specify) /■

/ 7" 2
40 41 42 43 44 45

14. Waste Formerly Hauled to the Eliminated Site Now Being Hauled to:
County Site Location Name of Site Address Tons or Percent

i'/l.:- !-\. V 7 M ■ O' 7a 7.; -i ; 'O-:- / a:?

B
J

. 7 ■ ■'/

c
D
rt

EPA-128 (Cin) 
(Rev. 11-72)



City of Saiyt Patjf
OFFICE OF THE MAYOR
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41;64243

Lawrence D. Cohen 
Mayo a September ^ 3'q'^'^ 1 97^

i 3.

Mr. Robert F. Sprafka --------------------------
Executive Vice President 
Port Authority of Saint Paul 
330 Minnesota Building 
Saint Paul, Minnesota 55101

Dear Mr. Sprafka:

The City of Saint Paul has discontinued the Pig's Eye Landfill 
and the Old Fish Hatchery Landfills. The Port Authority, by 
Agreement dated February 21, 1967, authorized the City of Saint 
Paul to enter on a portion of the Port Authority property for 
the purpose of conducting a public sanitary landfill. This 
Agreement provided that either the City or the Port Authority 
may terminate the Agreement by giving sixty (60) days written 
notice thereof to the other party. In accordance with this 
Agreement and authority granted to me by the Saint Paul City 
Council, I hereby notify you that the City of Saint Paul does 
hereby terminate that certain license Agreement between the 
Port Authority and the City of Saint Paul, dated February 21, 
1967, sixty (60) days from and after the date of this letter.

Very truly yours^-.

NCE D. COHEM

cc: Frank Marzitel 1i, City Administrator
Daniel Dunford, Dir., Department of Public V/orks 
Robert Trudeau, Dir., Department of Finance



City op Saiyt Paul
OFFICE OF THE MAYOR
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Laweenoe D. Cohen 
Mayor

September 30, 197^

The Chicago, Burlington and 
Quincy Railroad Company 

Dayton's Bluff, Minnesota

Attention; Superintendent of Terminals

Gentlemen:

The City of Saint Paul and the Chicago, Burlington and Quincy 
Railroad Company have entered into a certain Agreement, dated 
the 1st day of March, 1962, whereby the City obtained the right 
to use a portion of the Railroad property for sanitary landfill 
purposes, which Agreement permits the termination thereof by 
the giving of thirty (30) days written notice thereof to the 
other party. For your information I am attaching a copy of 
this Agreement. The Agreement was further modified by a letter 
Agreement of September 11, 1962, a copy of which is attached.

In accordance with the terms of our Agreement and pursuant to 
the authority granted to me by the Saint Paul City Council, I 
hereby notify you that the City of Saint Paul does hereby 
terminate the above-referenced lease Agreement thirty (30) days 
from and after the date of this notice. The City of Saint Paul 
is no longer operating a sanitary landfill on this property.
I wish to thank you for your cooperation in the past and in the 
future.

Very tru yours

TTef'D. COHEiT

End s.
cc: Frank Marzitelli, City Administrator

Daniel Dunford, Dir., Department of Public Works 
Robert Trudeau, Dir., Department of Finance
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BURLINGTON NORTHERN

WILBURN R. ALLEN 
Vice President - 
Twin Cities Region

Burlington Northern Inc. 
Seventeen Washington Ave. N. 
Minneapolis, Minnesota 55401

The Honorable Lawrence D. Cohen 
Mayor of the City of St. Paul 
City Hall
St. Paul, Minnesota 55102

October 16, 1974

Dear Sir;

This will acknowledge receipt of your September 30, 1974 
letter indicating your desire to terminate agreement dated 
March 1, 1962, as supplemented September 11, 1962, between 
the City of St. Paul and the former Chicago, Burlington and 
Quincy Railroad Company, authorizing the city to use portion 
of railroad property for sanitary landfill purposes.

Burlington Northern Inc., successor in interest to the former 
Chicago, Burlington and Quincy Railroad Company by merger, is 
agreeable to termination of the above referenced agreement 
effective October 30, 1974 in accordance with terms of the 
agreement.

Will you kindly acknowledge receipt in the space provided 
below in the lefthand corner of this letter and return dupli
cate copy of letter to this office for record purposes.

Yours very truly.

W. R. Airen 
Regional Vice President

Accepted:

Orig. cc; Orlg. cc:
DJD REG

RLW WAH

GKS JFK !
RGP DEE !
JFS CLT i

AJC !! 1
VHP j!' i
DEN jL J

! j
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TERMINATION OF AGREEMENT

WHEREAS, The Chicago, Milwaukee, St; Paul and Pacific Railroad Company, 

a Wisconsin corporation, and the Clty of Saint Paul, a municipal corporation 

under the laws of the State of Minnesota, have entered Into a certain Agree

ment, dated November 6, 19&2, as amended by Amendment to Agreement, dated 

September 25, 1969, whereby the City was granted the right to use land 

owned by the said Rallrod Company for landfill purposes, subject to certain 

conditions contained therein; and

WHEREAS,- The City has discontinued the landfill at the site, and the 

parties nov/.Wish to formally wish to terminate the above-referenced Agreements;

The parties do hereby agree that that certain Agreement 

referred to above between the parties be and the same Is hereby terminated 

and discontinued, and the premises leased to the City pursuant to said

I?

Agreement are hereby returned to the said Railroad Company.

IN WITNESS WHEREOF, The parties have caused this Agreement to be

day ofexecuted as of the

CHICAGO, MILWAUKEE, ST. PAUL 
£ PACIFIC RAILROAD COMPANY

Approved as ±o Form
Mayor

Assi stant-v.CJ ty '.Attoj-ney(

Director, Department of Finance 
■ \ v and Management Serv i c'es vvv
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, 1975,THIS INDSHTURE, Made this / d' 
betve.n the ihlT AUTHORITY OF THE CIT^ OF SAINT PAUL, a public corpocatic: 

under the laws of the State of Minnesota, Grantor, and the METROPOLIS 

VPtSTE CQCTRGL COM;.: ISS ION, a public corporation under the laws of the 

State of Minnesota, Grantee,

WITNESSETH, That the said Grantor, in consideration of the sluti of 

One Dollar ($1.00) and other good and valuable consideration to it in 

hand paid by the said Grantee, the receipt whereof is hereby acknowledged, 

does hereby Grant, Bargain, Sell and Convey unto the said Grantee, its 

successors and assigns, forever, all the tract or parcel of land lying 

and being in the County of Ransey and State of Minnesota, described 

as follows, to-wit:

The West 1/2 of the North 54.65 Acres of the South 1/2 of the 
NliT 1/4 of Section 10, T 28 N, R 22 W, Ramsay County, Minn, 
according to the Gov't survey thereof, except that triangular 
portion described as follows: beginning at the Southwest
corner of said North 54.65 acres, being a point on the West 
line of said NW 1/4 distant 410.72 feet North of the 
Southwest corner of said N^l 1/4, thence North along the 
W^est line of said NW 1/4 a distance of 128.28 feet, thence 
South 28°59' East a distance of 146.62 feet, thence North 
89°58' West along the South line of said 54.65 Acres a 
distance of 71.05 feet to the point of beginning; and

The South 1200 feet of the North 1980 feet of Gov't Lot 1,
Section 9, T 28 N, R 22 W, Ramsey County, Minn, lying Easterly 
of the St. Paul Bridge and Terminal Railway Company right-of-way 
(now Chicago & North Western Transportation Company right-of-way); 
and

All that part of the NW 1/4 of the NW 1/4 of Section 10,
T 28 N, R 22 W., Ramsey County, Minn., lying Southerly of 
the following described line: commencing at the Northwest
corner of said N^V 1/4, thence South along the West line of 
said irw 1/4 a distance of 780 feet to the point of beginning 
of the described line, thence South 60° East a distance of 
746.0 feet, thence North 89°55'45" East a distance of 663.06 
feet, more or less, to a point on the East line of said NT7 1/4 
of NW 1/4 and there terminating; and

All that part of the East 1/2 of the North 54.65 Acres of the 
f wath 1/2 of the 1/4 of Section 10, T 28 N, R 22 W, Ramsay 

. ;nty, Minn., lying Westerly of the following described line: 
nning at a point on the North line of the South 1/2 of 

a- . '.LV 1/4 distant 200 feet Easterly of the West line of the 
E T/2 of said Nt-? 1/4, thence Southwesterly to a point on 
t jth line of the said North 54.65 Acres distant 150 foet
E- the West line of the East; 1/2 of said Nil 1/4.

All contains 39.7 acres, more or less.

exempt FROM STATE DEED TAX



K.' - 00-9^7

TO HAVE AND TO HOLD THE SAI-IE, Together with all the hereditaments 

and appurtenances thereunto belonging, or in anywise appertaining, to 

the said Grantee, its successors and assigns, Forever, subject to 

mineral rights and easements of record; and the said Grantor, for 

itself and its successors, does covenant with the said Grantee, its 

successors and assigns, that it is well seized in fee of the lands 

and premises aforesaid and has good right to sell and convey the same 

in manner and form aforesaid, and that the same are free from all 

encumbrances other than herein specified. And the above bargained and 

granted lands and premises, in the quiet and peaceable possession of 

the said Grantee, its successors and assigns, against all persons 

lawfully claiming or to claim the whole or any part thereof, subject 

to encumbrances, if any, hereinbefore mentioned, the said Grantor 

will Warrant and Defend.

IN TESTIMONY WHEREOF, the Grantor has caused these presents to 

be executed in its corporate name by its President and its Secretary 

and its corporate seal to be hereunto affixed the day and year first 

above written.

In Presence of
PORT AUTHORITY OF 
THE CITY OF SAINT PAUL

L r-

STATE OF MINNESOTA) 
COUitTY OF RAf'ISEY )

On this /

ss .

Presitient

_day of ■____________ _____ ____ __, 1975, before rne, a notary
public v;ithin and for said County, personally appeared John L. Segl 
and Louis H. Meyer, to me personally known, who, being each by me duly 
svrarn, did say that they are respectively the President and Secretary 
of the Port Authority of the City of St. Paul, the public corporation 
named in the foregoing instrument, and that the seal affixed to said 
instrument is the corporate seal of said corporation, and that said 
instrument was signed and sealed in behalf of said corporation 'Dy 
authority of its Board of Directors, and said John L. Segl and Louis 
H. Meyer acknowledged said instrument to be the free act and dead of 
said corporation

r . •- 4- J ;

Notary Public; Ka^assy Co., ';ina. 
My commission expires_________



Form No. 31-M-QUIT CLAIM DEED 
r-;rporatiof. ir Pannarship 
to r.'rpnral 0“' or Partnership

Minnesota Uniform Conveyancing Blanks (X978)

No delinquent taxes and transfer entered; Certificate 
of Real Estate Value ( ) filed ( ) not required
Certificate of Real Estate Value No.

19 .

Millar-Oavis Co. Minn«aooi>s

00928

County -Auditor 1 i
i

i bv
!

Deputy

ST.ATE DEED T.AX DUE HEREON:

Date:

^”TH»S DESD IS EXEMPT FRO'.' ST,ME CEED

,i9Zy!'
(reserved for recording data)

FOR V.ALUABLE CONSIDERATION, Port Authority of the City of Saint Paul
, a corporation under the laws of 

, Grantor, hereby conveys and quitclaims to City of Saint Paul
______________  , Grantee,

Minnesota

3 municipalcorporation 
Ramsey

under the laws of _ Minnesota , real property in
.County, Minnesota, described as follows;

See Exhibit A attached hereto

Except for riparian rights connected with and appurtenant thersro, 
which are reserved by grantor.

(if more space is needed, continue on back)
together with all hereditaments and appurtenances belonging thereto.

PORT AUTiIoRIT'y^ OF THE CITY OF SAINT PACl

’. ' . . . I.:*.,- 11'-f.-

-

By
Its f' ) x'jV'loC __

ST.ATE OF MINNESOTA I
-----V—r s/-

COUNTY OF RAMSEY (

The foregoing was acknowledged before me this day of L . 19 r
hv Georqe Winter and Jean M. West^
the _ and
nf Port Authority of the City of Saint Paul , a corporation
under the laws of Minnesota . on behalf of the Port .Authority

NOTARIAL STAMP OR SEAL (OR OTHER TITLE OR RANK) .2^0

JEWEL M. OLSON 
A notary PU0LIG - MINNESOTA

WASHINGTON COUNTY
My CommiMioo ExpirM Sept. 18. i9m

SpNATURZ OF PERSON TAKING ACKNOWLEDGMENT

Tax Statemtnu for the real property described In tbU Ifiitrument should 
be sent to (Include name and addteu of Grantee):

THIS INSTRUMENT WAS DRAFTED BY (NAME AND ADDRESS):

Terrence J. Garvey 
Assistant City Attorney 
647 City Hall & Court House 
Saint Paul, MN 55102

I hsretiy certify that this lrstru;h,-,tr. -I J i; 
pay-Pht .pf fees. Pursjja.it to l.“. ■ •
c.f Tj'.e Port Authority of The City of I ;

CITY OF SAINT r- ,

BY ■ ............

r;"i:
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EXHIBIT A

All Chat pare of the North 1/2 of the Northwest quarter of Section 10,
Township 28 North, Range 22 West lying Southwesterly of a straight line 
extending from the Northwest corner to the Southeast corner of said North 1/2 of 
the Northwest quarter except chat part of the Northwest quarter of the Northwest 
quarter of said Section 10, lying Southerly of the following described line: 
Commencing at the Northwest corner of said Northwest quarter, thence South along 
Che West line of said Northwest quarter a distance of 780 feet to the point of 
beginning of Che described line, thence South 60 degrees East a distance of 
7A6.0 feet, thence North 89 degrees 56 minutes 45 seconds East a distance of 
668.06 feet, more or less, to a point on the East line of said Northwest quarter 
of Northwest quarter and there terminating. Certificate No. 264319.

The East 1/2 of Che North 54.65 acres of the South 1/2 of the Northwest quarter 
of Section 10, Township 28, Range 22, lying Easterly of the following described 
line; Beginning at a point on the North line of the South 1/2 of Che Northwest 
quarter distant 200 feet Easterly of the West line of Che East 1/2 of said 
Northwest quarter, thence Southwesterly to a point on the South line of the said 
North 54.65 acres distant 150 feet East of the West line of the East 1/2 of said 
Northwest quarter. Certificate No. 264319.

All chat part of the East 1/2 of the Northwest quarter of Section 14,
Township 28 North, Range 22 West which lies Westerly of a line 250 feet 
Westerly, measured at right angles, from the centerline of Grantor's main crach. 
Certificate No. 264319.

The location of the aforesaid centerline of Che Grantor's main crack, in said
Sections 23, 14 and 11 is described as follows: Beginning at a point on the
South line of the Southeast quarter of said Section 23 at a distance of 1752 
feet East of the Southwest comer thereof and extending thence Northwesterly on
a straight line forming an angle of 76 degrees 10 minutes with said South line
of Che Southeast quarter a distance of 5047.6 feet to Che beginning of a curve
CO Che right with a radius of 11,459.2 feet; thence along said curve 298.4 feet
Co its intersection with the North line of Che West 1/2 of the Northeast quarter 
of said Section 23, distant 2134.3 feet West of Che Northeast corner of said
section; thence Northwesterly and continuing along said curve to the right a
distance of 31.6 feet; thence Northwesterly on a straight line tangent Co said 
curve 2520.7 feet; thence Northwesterly along a curve to the right with a radius 
of 5927.2 feet, a distance of 553.45 feet; thence Northwesterly on a straight 
line tangent to the curve last mentioned, a distance of 405.27 feet; thence 
Northwesterly on a curve to the left with a radius of 5729.6 feet, a distance of 
1203.33 feet; thence Northerly on a straight line tangent Co Che curve last 
mentioned, a distance of 1022.4 feet; thence Northerly on a curve to the left 
with a radius of 5729.6 feet, a distance of 1378.33 feet; thence Northwesterly
on a straight line tangent to the curve last mentioned, a distance of 2657.32
feet Co its intersection with Che West line of said Section 11 at a point
distant 134.6 feet South from the Northwest corner of the Southwest quarter of
the Northwest quarter of said Section 11.

Reserving, however, unto the Chicago, Milwaukee, St. Paul and Pacific Railroad 
Company, its successors and assigns, Che right to encroach with embankment fill 
slopes on or upon chose portions of the above described property chat adjoin the 
Northeasterly and Easterly boundaries of the property herein conveyed. See 
Document No. 459562. Certificate No. 264319.

The Southwest quarter of the Souchesc quarter of Section 10, Township 28, 
Range 22. Certificate No. 258687.

All chat part of the following described property:

The Northwest quarter of the Northwest quarter of Section 23, 
Township 28, Range 22. Certificate No. 285483.

Which lies Westerly of the following described line:
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Beginalng at a point on the South line of said Northwest 1/4 of the 
Northwest 1/4 that is 384.07 feet East of the Southwest comer, thence 
North 14®42' West for 1370.89 feet to a point on the North line of the 
Northwest 1/4 of the Northwest 1/4 that is 33.14 feet East of the 
Northwest comer and there terminating.

A.11 that part of the following described property;

Government Lot 1 in Section 23, Township 28, Range 22. Certificate No. 
292231.

Which lies Westerly of the following described line:

Commencing at the Northwest comer of Gov't Lot 1, Section 23, thence 
North 89*’43' East, along the North line of said Gov't Lot 1, for 
730.31 feet to the point of beginning of the line to be described, thence South 14'*42' East for 1328.74 feet more or less to a point on 
the South line of said Government Lot 1 that is 230.03 feet West of 
the Southeast comer and there terminating.



ND. 34a-10'/i DIETZQEN GRAPH PAPER 
1 □ X 1 D PER HALF INCH

DIETZCEN CaRPaRATiaN
MADE IN U.S.A.

#6 FUEL OIL CONSUMPTION & COST



ND. 34U-1U DlLTiUe-N Lar«/-.f-n 
1 □ X 1 □ PER INCH MAOC IN U. B, A.

ELECTRIC POWER DEMAND & COSTS
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IQ X 10 PER HALF INCH MADE IN U.a.A.

STEAM CONSUMPTION & COST



DIETZGEN CORPDRATIDNND. 34D-1D'/2 DIETZGEN GRAPH PAPER 
1 Q X 1 □ PER HALF INCH

#2 FUEL OIL CONSUMPTION & COSTS



IQ X !□ PER HALF INCH J Ult.IALdt.fN CUKHD RATI □ N 
MAOC IN U. A.

ELECTRICAL ENERGY CONSUMPTION & COST



ELECTRICAL COSTS S CONSUMPTION380 -■ r 1300

Total Division 1200

1100

1000

g 280

Kilowatt Hours
600 8

Energy Costs
300

1963 70 '71



10 X !□ PER HALF INCH MADE IN U. a. A.

PROJECTED & ACTUAL CONSUMPTIONPROPANE



1 □ X 1 □ PER HALF INCH M AO e IN u, s.

#6 FUEL OIL PROJECTED & ACTUAL



NO. 3-4Q-1U‘/2 DltTZLjLN UHAHM PMHLK 
ID X ID PER HALF INCH

L)lt-I^L3t.fN l_UK^-Uh<>^^IUfN 
MADE tN U. B. A.

ELECTRICITY = PROJECTED & ACTUAL CONSUMPTION
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NATURAL GAS (Interruptable) PROJECTED & ACTUAL CONSUMPTION
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ELECTRICAL'COSTS
KILOWATT DEMAND CHARGE

COSTS ■ 8000

35.00- 7000

30,00 6000

DEMAND
„• 25,00-t ' 5000

4000

3000

2000

1000

1963

§

YEARS
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10X10 PER HALF INCH
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made: in u.s.a.

PROPANE CONSUMPTION & COST



NO. 34D.10'/2 DIETZGEN GRAPH PAPER 
10 X lO PER HALT INCH

DIETZGEN CORPDRATiaN
MAOe IN U.B.A.

INTERRUPTABLE GAS CONSUMPTION & COST
/
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\ ND. 341-10 DIET2GEN GRAPH PAPER 
1 □ X 1 □ PER INCH

EUGENE DIETZQEN CO. 
MADE IN U. S. A.

ELECTRICAL USAGE



NO. 34 1 - 1 □ OICTZGEN GRAPH PAPER 
1 Q X 1 □ PER INCH

EUGENE OIET2GEN CO. 
MADE IN U. 5. A.

ELECTRICAL USAGE
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in X in PCR

GRAPH PAPER 
INCH

EUGENE DIETZGEN
MADE IN U. 5. A.
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3-11-10 DIETZGEN GRAPH PAPER 
1 n X 1 □ PER INCH

EUGENE DIET2GEN CO. 
MADE IN U. n. A,

LPG USAGE



NO. 341-lD DIETZGEN GRAPH PAPER 
1 a X 1 □ PER INCH

EUGENE DIETZGEN CO. 
MADE tN U. 5. A.

AIR USAGE



J
ND. 341-10 DIETZQEN GRAPH PAPER 

10X10 PER INCH
EUGENE DIETZGEN CO. 

MADE tN U. S. A.

ELECTRICAL COSTS
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EUGENE DtETZGEN CO. 
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NO. 3^4)- ID DIETZGEN GRAPH PAPER 

10X10 PER INCH
EUGENE DIETZGEN CO. 

MADE tN U. S. A.

STEAM USAGE



NO. 341-ia DIET2GEN GRAPH PAPER 
1 □ X 1 □ PER INCH

EUGENE DIET2GEN CC. 
MADE IN U. S. A.

INTERRUPTABLE GA? SERVICE SYSTEM



NO. 3^1-10 DIETZGEN GRAPH PAl’t.i;? 
1 □ X 1 □ PER INCH

EUGl DtrTZGEN CO.
MADE IN U, S. A.

INTERRUPTABLE GAS USAGE



34 I - 1 □ DIETZQETN GRAPH PAPER 
1 □ X 1 □ PER INCH

EUGENE DIET2GEN CO.
MADE IN U. S. A,

NO. 6 FUEL OIL
USAGE AND COS'



NO. 0-4 1 - 1 □ DIETZGEN GRAPH PAPER 
1 D X 1 □ PER I NCH

EUOrME DIETZGEIN CO. 
MADE in: u. s. a.

OIL & L USAGE
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AIR USAGE & ; COSTS

USAG]o_Q
3 Q

COSTS
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PROFIT pun: total $12^000

BUDGET
AGTUAL
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iA'CCUlTO^-SqOIIiiCO'STS

PROFIT PUN'.tOTAL $60/000



2

O .•

COSTS
^-AGG0UNT45533

PROFIT PUN: :TpTAL $53
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r.

:AIR USAGE & 'COSTS

:1;uq
USAGE
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pACCUMUMTlj^-EIfiCm-ICxCOSTS-

-ACC0UNT-::^12-

PROFIT PIAN.LT0TAL^$2S0,(m

iegend:
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L‘

PROFIT.lPLAN jrOTAL $595

! LEGEND.

BUDGET
ACTUALi
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WATER USAGE

74
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ACGUMULAT-IVEn^fATER 'COSTS

rf —100

PROFIT PUN^AL;-|^,,^QOp

LEGEND

BUDGET

AGTU



NO. 341-lD DIET2GEN GRAPH PAPER 
I □ X 1 a PER INCH

EUGENE DIETZGEN CD. 
MADE IN U. S. A.

TOTAL ENERGY USAGE
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'"CHICAG-.......

PAYABLE

OT^ILWAUKEE, ST. PAUL AND P/B
FIC RAILRO

AUG 51975
: »«S7 1

REGIONAL DATA OFFICE y

' ____ minn. 55^102 Aw/iv: ;:'

fevVV ........ RENT BILL FOR LEASE AT LOCATION SHOWN

m

je 
tfj;

mSfe;

.STAtiON : 'bstpf.'BFR"
. DATE OF imi.

, ■ MO. ■
DAY ,YR.

• 2 '5299 . a®,:: 75

. BIU ■ 
■ IJUMBPR

8K53a698i)S

LL-ASt
NUMBLK

Rf.NTAl.PEk'lOD

MO. DA'^ YR. MO. 0.^Y .

, AMOUNT DUE .'

1,828:76 ii
FOR RENT OF FROPERTY AT

f|p:j5|ilMffi:.:.PAUL; MlNNEyOTA - PIGS EYE LAKE AREA. FOR SANITARY , LAND PR^;, - 

igT"! TAX
ir

KiiKSa-':
'•T'c;;-

'' ■■ -v’ ■'>,‘^v'-

■- > .-.E- 'AV'.'^-:] ^■^:■:v■;;

^r--/r'wX:mhk:■« > - Cl TY.:i OF .'ST,..: PAUL■ Y: .yV^ .Yv-   :.  ..... .
r:. S. RA.U —A 5.X0; .

'Vx'-'-V'-'

;‘-v , Au
,’. ...'•.'A'a • '.

■■'Ya :y.'' 'a ^"

; '•7'‘‘-'’ .

4/, :- . ■ CASHIER'S MEMO
*-■•1

/:y:«yviw S:‘«535S®;,f-s5»

-iV? 
r-'

Dear Patron:
Our records indicate the above referenced bill is outstanding in our accounts. If 

you have paid this bill, please advise check number and date paid in order that we 
may properly credit your account.

If the bill is unpaid, may we have your remittance to cover.
THE MILWAUKEE ROAD

MINNEAPOLIS REGIONAL DATA OFFICE 
aoi — 3rd Avenue South 

- MINNEAPOLtS. MINNESOTA 5540T _ '

; 'Ti;

:>y
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1
'■i<
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Jvu-

■ ■ '!' ■   -i'' ■'*
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':•■■“ ;...' , '^•' . - .

■ :' ■ ■

• '>;;■.■■■'"iV;^

:r;'

'■:'V*' , ■■■'

' i-' .,- .
■.- ■¥■’- ■ ■■■ ■

The Milwaukee Road 
Regional Data Office - 2 
201 Third Avenue South 
Minneapolis, Minnesota 55401

Septecibor 22, 1975 

Filoi S5533 - 7A/75
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1,' ’ .v?T

OCT 231975

‘'|h:T-: T;;,o; " T:'

;rtTTr^?TTA,,:;-Tl/, T r ... "t 
^■■” T'.v

City of St. Paul 
St. Pau3.
Minnesota 55102

Gentlemen:
We are again tracing you for payment of the attached Tax Bill. 
Three previous tracers have gone unanswered.

ri
.tm'i

■ ■ A'T''

. The tom5 of your leas, require
nrril-ji+lQn This bill l3 delinquent, and we must ask that you now 

: attention. May we have your, .oheok to cover?

'..1

i f,g^it°y;u/i^^e^tt^^ion.v^ J^^ we have ypui.,^heck to cover? - -

l«

Regional Data Manager

V- • ■■ rr.... ■• .!TTT--%'T'-: • • Enclosure (l) '" .••.TV;-"

TK'T;TT;-',;Tip.;TVT
::-T;T:PIT¥PtKVi

Th : ■ 1 ■;' -v;: i: ,i

mmxm,I thT!:;iT'.: rtT; T’p.

|i!!STSS«3E’=:‘’'"T:-T:

/pTGvv

■ t'v T',.; - ■• _
■ 'A m'..

T ;/' pT;/-A-yr^'

■ U'/'

-.p-i

A;;:
'^• -T

y;,_j ^• , .:p ■ :j
■ ■ '''"'TWp.qr'T'T t; iphTii;,-:

::.Ttli-'-ii ,t’-tTh- "'■TTT;T;p:‘p

■::T"r:iT-nTT:;p- TTi;T'Tp,Vl:T
'■v.-vq;,: ;.h'

"^T"ST?“:.S'T:TTwT

iifiA:!



STi\TE CF lilllllEGGT,:. 
FCLLUilGil CCilTFCL ..CFilCY 

1935 West County Road B2 
Roseville MN 55113

DISrCG.GL SITE CLCGURE EZCCCD

00969

Robert A. Silvayni 
DLvcctor

Division oG Solid I/r.stc

1. state 2. County 3i Site Location (IVp, V.C, Sec.)

4, Name of Site 5. .{^resE of Site 6, Date of Survey

/0-/D-
7.i^erson ^snonsible for/site Closure

0. Organisation

i\ U
9. Naraevof Person Completing Form
^ ^ u 0d-

10. Title
Pc^S 1 1 1

11. Organisation

mpe^A
d:.te cf glcsute

r. e qu i r era g n t s :
1, Ret Err.dicetion rro^rr.ra Complete

2, Curninp; hr.o been stooped
3, lie.'.oures hevc been provided to protect 

underground end surface weter

4, d.cccss closed
5, Site hr..s been comp.-.cted end covered 

with-r.minimum of 7. feet of errthen fill

6, Find gredes .',nd proper surfr.ee 
dreinnge h?.s been esteblished

7, Generr.l Public hrs been notified
C, Record of Closing h;. s been filed with 

county Register of Deeds (Gee SR 12)

9. Photo Enclosed
10, -^-The closed fr.cilit^; has been posted to

desipnr.te for use the follox;ing substitute 
dispossil facility v;hich lu.s been approved 
by the Agency________________________________

D.G.U.C, Ii

UPCA 471



‘Vl

October 16, 1975

Hr. Gary A* Piilf6e4/:Ch'ief ’ - , / , ^ .>Vr " ^'Vp"-vV'
Section of Enfoi^camlnt. ^ ’ ’ . . ^
Solid Waste Division ^ ^ ^ J V

Wi

iltlil®
Bear Mr. ^Iford.t^

. IRE; City of St. Paul Pig's Eye Landfill Site

This will confina^the discussions bsm^eaa you and Messrs. Scott Gilbertson and 
Michael Eggma [from this,; office at the Pig's Eye Landfill site on ,0ctober 10, 
1975. You had made a previous inspection a little over a month ago and sub-

• ,

.. .. .V
eKception of - the seeding

i ' •" <■ ’ i ’
> ' '

,lhere will be additional 4.ixi.*ug uoue over me nexc rew moncns and,, also,^,into '
. '- -the spring.of 1976., -,The Department of Public Works will make arrangements' to : -

seed the entire site once the filling is completed. We will use a rye seed................
applied at the rate of 100# per acre as specified in Section 3876 of the 
Minnesota Highway Dapartment specifications. , ' ' '

bha excavation work at the Metro- ■ 
politan Waste Water Treatment Plant. It was estimated when they started that 
approximately 200,000 cubic yards of fill would be disposed of on the landfill 

: «b^®^s^dnd::rhat\Bolander is about half complete-with mib^^ex^^ticra-‘V'^'
contract and the balance should be finished up within the next month or two. - 

:-" We have marked the area in red on the attached drawing where Bolander will 
.impose of .dditlp«l serial this £all.

We believe that there is how adequate fill material over the site to comply 
with the regulations but we have been advised that there will be another 
excavation contract at the Metropolitan Waste Wateri^^Trhat^ht^^PlahfeJ.-nevt'ifiprfbp,

lis;':®:!

We have requested.through Mr. Clifford Ramsted, Chief Engineer for the St. Paul 
Port Authority, that the landfill site be designated as the disposal site In 
that contract so there will be a considerable quantity of ftii added next year. .

We are now processing the necessary forms to register the landfill site with :[ 
Ramsey County as, required by the law and we will forward a cojpy of it to yoh 

,once it is completed.

[MS?#;.
i!r/ay£vjS:.fci

- ■ -- '&Mmm
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. . , , Me, Gary A. Pulford *!»iifc
Octcsber 16, 1975 , , .

fSxs.|....... . ,
v; V-X'" - .r 'P ; '

%ties' vee5»' feeuiy 3' ■' ■ ■'

ms. Doaald S, Hygaard
Maintanaae^^Satylcea-. Sngioeee 

• ■_ . '.................................................................................

IsSfigiai

^*3*1uifotd aa!»t«jV?ort A.ttority
f,r:U-,'i'  ̂+ i r A 'a' ‘. ", ■•--i:Jv'.j4- «kX-.--^ -V.-.ai

- ' ' . C ' - 't S ■ = ..■' -rjv

^ './3 _ " ^ ^ ,
; ' : ‘mmrhu

P. S. - 'Cliff Ramsted
•iV c.'- r'^•?^4^:,'::y•,■■>-i.^■.Av:'^'''-;• ^.;: V'A-.ArKA

-■ ' A

,.44®;,.:..

KSl
r4
'A

4;3;j:XA|s|p:;i«AA:Aa .."■;• '.v ■ SfS&SSS^'^-'B:y 3V®3?#
I appreciate very much. Cliff, the excellent cooperation that you have given 
Scott and myself in arranging for additional fill, at the landfill site. The

4*A;.-

.... -.A.en.6J.ws xwt «»wutfcjLWuaJ.
■PCA has approved the site and will give us a formal letter in this regard.; 

. Scott has mentioned to me and you designating the landfill a's a disposal
^v:;-.''r. eif•■<“.<»■ A-l r» *• 4 4>'<ma "' -'a*..' • a' i_'Vij'-i i':; S'-' '•r'': '":'site in another' excavation contract ;at the sewage;3-treatment’'plant; Ai3:wdu^ 

appreciate it if you could see that this is formally put into the special 
provisions,in that contract. Thanks very much, Cliff.

k;m

ifSiiiP
vf'*p»

*''o e.t-1 ‘■K ^ ‘ Z. 4., , k t

W&sSiA
..... VSs

is
DM

^'^s4®4i’44A4v;4 3 44:.vA4
, '.”■ X' A
’ " -k 1 > •

WWsSSK0lliW

'-7f  ̂"•'

iyij
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PHili
s«PpiOcfcdBer;;16>':;;1975;|gS

..; -.............
.............. ........... .....C-., iiilliKM

SHK
Kl«l!^

HE: City of St* Paul Pig’s Eye Landfill Site
®W:jWSSil|]..

.,,, ,,.............
Dear Mr. PulfbtS,:' '

This will confifm;;?th&^^^ and Messrs. Scott GilbeTtson and ‘
mchael.Eggum from this office at the Pig’s Eye Landfill site on October 10,. ^

dditiqnal

mm

mmmmm
applied at tha-rate^of 
Minnesota Highway Department

The.Bolander Construction Company is doing the,.excavation work at-the Metro-- 
.b®liolithfc :Was feSwht eiSiTr datmehtispl jsirt ?. Tl '^i>. politan Waste Water Treatment.Plant. It was estimated when they started,that 

.. - approximately 200,000 cubic yards of fill ^^ould be disposed of on 'the landfill
i;.^4,;vWe'?underSfc'sh'd»tH‘^ t-■■'Rr>l «:'

we believe that the^e is now adequate fill material over the site to comply 
with the regulations but we have been advised that there’will be another

tWt =ont«« *a.;the« «IU be a conalderabirSanntrcrlurSd yLr.
We are now processing the necessary forms to register the landfill site with 

,- - - - - - ~ ^ ^



Mt* Gary A. ?ul£ord
.......... ...

this matter further* please confeaet tae at 298-4321, ^

Yours' verjf i:ruly

ipaiiilpl? itatotmandt^^CTlW^ Bagloest'- tmmsiiiiil WMmimmm

mt^m
■ MisiiiiiiiiiifciMii^BMIliiliiMii*iiliPi

Ammmsm

>r Panielra.y Director of Public Works
issiSli®:®!'!

’,J.apJ>reclate'-very much, Cliff, the excellent cooperation that you have given

and will give us-,a formal letter in this regard., ^

site in another'excavation contract at the sewage treatment plant, I would"

;-.y2' “4i
.. .. '•••>:̂  ■•■

appreciate it if you could see that this is -formally put into the special '■. 
precisions in that contract. Thanks'very-;^^chi^'ciiff r ' '^' ^^iSSifelliyiiiisiteis yii.

iteife
mm....

aiifiiiiiill
DEN^

SKammmm
Sf^iss
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Octobar 1'), 1975

lit:. Cary A. Pul ford. Chief 
Section o£ Snforcensant 
Solid Wasta Division 
■tlnnesota Pollution Control >'gency 
1935 west County Hoad 3-2 
(osevilla, Minnesota 55113

RE;

'1

. - - ■' ‘ i“,i , . . j i G’l' .. .. i'b'AU

RFS FIRYH
EAK INSTRUCTION
AGD
.. r OCT 17 1975CER
RAG AL' DEPTS. -
V^EM
RGB

DATo *

; City of St. Paul Pig's Sya Landfill

Darri" ’-ir. Pul ford;
rniB =*411 confirt.-! the discussions bafcwen you and Messrs. Scott Gilberrson^ana 
Michael Sgguia from this office at the Fig’s Sy® Landfill sice on October

You had sads a previous inspection a ilttle over a asonth ago ana sau~ ^ 
Jetted a letter to us dated Seutasjber 5, 1975 herein you indlcatsc a^cicionai 
viork required before the landfill could be certified as closed. Hie ueparc- 
nant of Public '^or'ks has arranged for considerable work on the site o’/ar auj 
past several v«Beks end ..’C believe that all of the points covered inj/our .sctar 
have now been taken cars of. Mr. Gilbertson indicated to se that, o-asea on you?, 
inspection, you also felt that the site lusw meets the requiraiaents wxtn tna Dn,e
2T<c*3ptioa of the seeding.
Thera will additional filling done over the next feu tsontha and, also, into
,.r,^ 1976. Ihe Paparrment of Public Works wiii iaaka arrangamenEs *,0

4;tixe sita once the filling is completed. We will use a rye 
ejppliec at the rsca of 100# per acre as specified in Section 3«7o of .ne 
Minnesota hi^nmy DepartssenC specifications.

holandsr Construction Company is doing the excavation work at tne i^cro- 
>.olttan Vasts Water Treatment Plant. It was estimated when they startoo tv^t 
aporoxii>iatelv 200,000 cubic yards of fill would be disposed of on t.^a -andii^^ 

understand that Bo lander is about half complete with this excavation 
<-o-ntract and the balance should be fini^ed up within the next t^nth or tiw.
-<e have r^irked the area in red on the attached drawing where t-olander w... 
disposa o£ additional material this fall.

believe that there is now adequate fill material over the site to comply 
uich ths regulations but we have been advised that tdiere wiU -c anotusc ^ 
excavation contract at the J^tropolitan Waste water Treatment Plant next spring, 
'ye have requested through Mr. Clifford SJamsted, Chief Engineer ror tne ot. ?mu 
Port Authority, that the landfill site be designated as the diapo^l si.e in 
that contract so there will bs a considerable quantity of rill adaea next yea..

Ge are now irrocassing the necessary forma to register the landrill site wltn 
AaKisey Ccunty as required by die law and we will forward a copy or ic to yo--.; 
ones it is coiaplated.
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Mr. Gary A. Pulford - 2 - October 16, 1975

We believe that the Pig's Eye Landfill site is in compliance with the State 
Solid Waste Regulations for closing of such sites and therefore, we respect
fully request that the Minnesota Pollution Control Agency certify it as such.

We appreciate the prompt attention you have given us in agreeing to the last 
two inspections of the site. If you have any questions or would like to discuss 
this matter further, please contact me at 298-4321.

Yours very truly.

COl
Donald S. Nygaard 
Maintenance Services Engineer

DEN/am
Attachment

cc; Clifford Ramsted, Port Authority
James Schwartz, Public Works Accountant 
Michael Eggtua, Office Engineer’s Division

APPROVAL;

Daniel J. Dunford, Director of Pi^lic Works

P. S. - Cliff Ramsted

I appreciate very much. Cliff, the excellent cooperation that you have given 
Scott and myself in arranging for additional fill at the landfill site. The 
PCA has approved the site and will give us a formal letter in this regard, 
Scott has mentioned to me and you designating the landfill as a disposal 
site in another excavation contract at the sewage treatment plant. I would 
appreciate it if you could see that this is formally put into the special 
provisions in that contract. Thanks very much. Cliff.

DEN
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• z' ^

' \
■J

■■■■ 1 Minnesota Pollution Control Agency

October 30, 1975 

(612) 296-7319

Mr, Daniel ,T, Dun ford ,
Director of Public Works ' ' "
234 City Hall 
St. Paul MN 55102

Dear Mr. Dunford:

This letter refers to a letter dated October 16, 1975 from 
Donald E. Nygaard, concerning the closing of the City of 
St. Paul's Pig's Eye dump.

Based upon observations made at the time of the October 10,- 
19 75 inspection of the site, the Agency now regards the dump, 
with the exception of proper seeding, to be closed and 
■covered in accordance with Agency Regulation SW 12. It is 
expected that the seeding project will be completed sometime 
in the early summer of 1976.

In addition, it should be understood that in accordance with 
Agency Regulation SW 12(8), it is the City's responsibility to 
maintain -the integrity of the final grade. The City is also 
responsible for preventing and abating any pollution which may 
result or which results from the solid wastes disposed of at the 
site.

If there are any questions concerning this matter, please do 
not hesitate to contact this office.

YoViXf very tr

/
Gary "A. /Pulford, C^iie f 
Section-Of Enforcement 
Solid Waste Division
GAP;sl

1935 West County Road B2, Roseville. Minnesota 55113 
Regional Offices • Duluth/Brainerd/ Fergus Falls/Marshall/Rochester/Roseville

Equal Opponunity Employer
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Mr. Daniel J. Dunford 
October 30, 1975 
Page'2

CC: Clifford Ramsted, Port Authority
Dan Schacht, Ramsey County Solid Waste Officer 
Robert Hamilton, Metro Regional Director, MPCA
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tANDFlU
ACCOUNT RECEIVASie 
of December 3l| 1975

liming
Invoice Date /(mount

'Ray Anderson 1716 10/1/67 $ 197.75
1823 M/l/67 236.25
1932 12/1/68 34.00

*
13^0 1/1/70 28.50

b. Noyes Construct. Co« 1529 4/1/70 7.50
1692 5/1/70 90.00
1777 6/1/70 46,50
1837 7/1/70 6.00

Suburban 10227 2/1/68 7*50
10335 3/1/68 7.00
IoM+3 VI/68 8.75
10559 5/1/68 15.50

Richard Schroeder i»092 12/1/68 13.25

Twin City Rubbish 3963 9/1/71 64,00
3805 8/1/71 83.20
3656 7/1/71 57.60

* 3515 6/1/71 79.20

Welsh Tire Service 3661 7/1/71 436.00
, 3521 6/1/71 210.00

e 3370 6/1/71 794.50

Fragrant Trucking *»154 11/1/71 73.40
^♦273 12/1/72 74.00

Rueth Contracting ^SS 5/1/72 351.60
511^ 6/1/72 174.40

■Cross town 5046 6/1/72 25,60

Addyman 5026 200.00

ACCOUNTS RECEIVABLE December 31, 1974 Balance 3.322.00
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CHICAGO, MILWAUKEE, ST. PAUL ANO PACIFIC BAILROAO COMPANY
Real Estate, Economic and Resource Development Department 

516 West Jackson Boulevard • Room 286 • Chicago, Illinois 60606 
(312) 236-7600

E. J. STOLL
Vice President-Real Estate, Economic 

and Resource Development

B. H. BOBBITT
Assistant Vice President-Real Estate, 

Economic and Resource Development

P. R. SMITHMEYER 
Director-Real Estate

CHICAGO - September 30, 1976 
Refer to: 69895

Ilr. Daniel J. Dunford 
Director of Public Works 
City of St. Paul 
Department of Public Works 
234 City Hall
St. Paul, Minnesota 55102

{~'

PUB.

IliUlP

Dear Mr. Dunford:

Under Lease 698^5 the City of St. Paul occupied Milwaukee 
Road property at.St. Paul, Minnesota as a site for an all-purpose 
dump which lease remains in effect.

Lease 69895 provides for the payment of rental which is 
to be equal to the real estate taxes assessed against the demised 
premises on a year-to-year basis. My Accounting Department advises 
me that BilL#85354 dated August 1, 1976 in the amount of $1,586.36 
covering the 1975 real estate taxes on the leased premises has not 
yet been paid. Please check your records to determine if a check has 
been issued to cover this bill advising me of the check number and 
date. If a check has not yet been issued, please handle for the 
prompt forwarding of a remittance in the amount of $1,586.36 direct 
to our Regional Data Office at Minneapolis, Minnesota or advise your 
reason for withholding same.

Very truly yours, 

E. J. STOLL

RRB;sp
cc: Mr. Michael J. Eggum

Office Engineering Bureau 
City of St. Paul 
Dept, of Public Works 
234 City Hall & Court House 
St. Paul, Minnesota 55102

R. R. BRUNS 
Lease Supervisor

ilK
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THIS LEASE, Made and executed this day of L
1976, by and between the PORT AUTHORITY OF THE CITY OB^SAINT PAUL, 
a public corporation organized and existing under the provisions 
of Minnesota Statutes, Chapter 458, hereinafter called "Lessor,” 
and the CITY OF SAINT PAUL, a municipal corporation, hereinafter 
called "Lessee";

WITNESSETH:

I.

Demised Premises ■■ Term

Lessor does hereby lease, demise and let unto Lessee, and 
Lessee does hereby hire and lease from Lessor that certain tract of 
land, situated in the County of Ramsey and State of Minnesota, as 
shown in the survey attached hereto as Exhibit A and made a part 
hereof, together with easements and appurtenances thereto, subject 
to existing enc^Jmbrances, and together with all buildings, struc
tures, and improvements constructed and to be constructed on said 
tract of land, which premises are hereinafter called the "Demised 
Premises."

TO HAVE AND TO HOLD THE SAME for a term, hereinafter called 
"Original Term," commencing on the 1st day of November, 1976, and 
ending on the 31st day of October, 1996, unless sooner terminated 
as hereinafter provided, subject to all of the terms, covenants and 
conditions set forth herein.

II*

Rentals

Lessee hereby covenants and agrees to pay to Lessor yearly in 
advance beginning on the commencement date of this Lease, at 
Lessor’s office in the City of Saint Paul, Minnesota, or at such 
other place as Lessor may from time to time designate in writing, 
the sum of One Thousand Five Hundred Sixty-six and no/100 Dollars 
($1,566.00) payable for each year during the term of this Lease. 
Lessor acknowledges receipt of the first yearly payment due under 
this Lease in the sum of One Thousand Five Hundred Sixty-six and 
no/100 Dollars ($1,566.00).

III.
Miscellaneous Representations and Agreements

1. Lessee agrees to construct or have constructed on the 
Demised Premises during the first year of this Lease improvements
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and facilities consisting of a structure for use as a wood recy
cling facility to be utilized by Lessee as provided for in Article 
IV herein. This Lease, dated /9' , 1976, shall
terminate one year from the date hereo£ unless other\^7ise agreed to 
by the parties or unless Lessee shall have substantially completed 
construction on the Demised Premises of said improvements.

2. Lessor warrants and represents that in making this Lease 
and in leasing the Demised Premises, it is acting within the scope 
of its statutory authority.

3. Lessee warrants and represents that it will submit its 
site development plans and architectural drawings to Lessor for 
approval before proceeding with the development, which approval 
shall not be unreasonably withheld so long as said plans, drawings 
and specifications conform to the restrictions and covenants set 
forth in Article IV herein.

4. The demise by Lessor of the premises described in Exhibit 
A attached hereto is specifically subject to the rights, easements 
and restrictions of record or otherwise imposed on said premises by 
any agency or bureau of the United States Government, State of 
Minnesota, or the City of Saint Paul, and Lessee hereby covenants 
and agrees to comply with such rights, easements and restrictions 
and obtain any necessary authorization or permit from such agency or 
bureau, including the Federal Aviation Administration and the 
Metropolitan Airports Commission, prior to proceeding with the con
struction on the premises herein authorized.

IV.

Use

Lessee shall have the right to use the Demised Premises, and 
said premises shall be occupied by Lessee or its sublessees exclu
sively as a location for a wood recycling facility.

It is recognized by the parties that Lessor has been created 
for the purpose, and its facilities are to be used to promote the 
general welfare of the Economic District and of the Port as a whole 
as set out in Minnesota Statutes, Chapter 458.

Lessee agrees not to use, or suffer to permit the Demised 
Premises or any part thereof to be used, for any purpose or use 
other than herein provided or in violation of any laws, zoning 
ordinances or other ordinances, or of the regulation of any govern
mental authority, or in any manner that will constitute a legal 
nuisance or in any mnnner that will violate, suspend, void or make 
inoperative any policy or policies of insurance of any kind what
soever at any time carried on the Demised Premises.

2.
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V.

Indemnity

In the event Lessee subleases the operation of the wood re
cycling facility, it shall require its sublessee to maintain 
reasonable and adequate general public liability insurance insur
ing the Lessor, Lessee and sublessee against claims for personal 
injury, death or property damage occurring in, upon or about the 
Demised Premises, and on, in or about the streets, parking lots, 
sidewalks and passageways on and adjoining the Demised Premises.
The minimum limits of liability of such insurance shall be Five 
Hundred Thousand Dollars ($500,000.00) for injury (or death) to 
any one person, and One Million Dollars ($1,000,000.00) for injury 
(or death) to more than one person, and One Hundred Thousand 
Dollars ($100,000.00) with respect to damage to property. Lessee 
agrees to furnish Lessor with certificates evidencing such insurance 
written in companies acceptable to Lessor and including Lessor as a 
named insured on the policy. All such certificates shall provide 
that the insurance evidenced thereby will not be cancelled by the 
insurer except on ten (10) days' written notice to Lessor and 
Lessee.'

VI.

Repairs and Maintenance

Lessee shall at all times and at its own expense (i) keep the 
Demised Premises and all roadways, yard, sidewalks, railroad tracks, 
sewer and water lines and other improvements, even though not named 
herein specifically, in good order, repair and condition, (ii) make 
all necessary repairs and replacements to the Demised Premises, 
whether structural or other^'/ise, and whether ordinary or extraordi
nary, and (iii) repair all damage done to the Demised Premises from 
whatever source or cause, so as to keep the Demised Premises in 
good and tenantable condition.

Lessee shall at its sole cost and expense maintain the im
provements on the Demised Premises existing on the commencement 
date of this Lease and make such additional improvements as may be
come reasonably necessary to Lessee's use of the Demised Premises 
as described in Article IV above, including loading, receiving and 
other facilities for the handling of inbound and outbound shipments. 
Lessee shall also at its sole cost and expense maintain all walls, 
fences, and other improvements existing on the Demised Premises on 
the coniTiencement date and construct such additional ones as may 
become reasonably necessary to prevent property being stored on the 
Demised Premises from intruding upon property adjoining the Demised 
Premises.

Lessee will not at any time permit any security interest or 
any mechanics', laborers' or materialmen's liens to stand against

3.
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the Demised Premises. Deposit with Lessor or with any court of 
competent jurisdiction of sufficient security to cover such liens 
shall be deemed compliance with this paragraph.

Lessor shall not be required to make any expenditures whatso
ever in connection with this Lease or to make any repairs or to 
maintain the Demised Pramises in any way during the Original Term.
It is expressly understood and agreed that, except as provided in 
this paragraph, this Lease is a "net" Lease, intended to assure 
Lessor the rent on an absolute net basis.

VII.

Destruction

In the event of damage to or destruction of the Demised Prem
ises or any part thereof during the Original Term and Lessee elects 
not to restore the facility. Lessee shall promptly restore the 
Demised Premises to substantially the condition existing immediately 
prior to the commencement of this Lease Agreement. There shall be 
no abatement of the rents becoming due and payable hereunder during 
the period of restoration.

VIII.

Utilities

Lessor agrees to pay for all utilities and other services used 
in, on or about the Demised Premises during the Original Term 
including but not being limited to electricityi water, sewer, gas, 
telephone, lighting, garbage and rubbish removal.

IX.

Remedies

If Lessee should fail to remedy and default in the payment of 
any sum due under this Lease for ten (10) days after written notice 
specifying said default, or fails to keep or perform any of the 
other provisions, covenants or conditions of this Lease to be kept 
or performed by Lessee within a period of thirty (30) days after 
written notice to Lessee specifying such default, then and in 
either event Lessor may at its option and without limiting Lessor 
in the exercise of any other right or remedy it may have on account 
of such default, and without any further demand or notice:

a) Declare this Lease at an end, re-enter the Demised 
Premises with or without process of law, eject all 
parties in possession thereof therefrom, and re
possess and enjoy said premises together with all 
additions, alterations, and improvements thereto.

4.
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b) Cure any such default and charge the cost thereof 
as additional rent to be paid forthwith by Tenant 
with interest thereon at the rate of six percent 
(6%) per annum.

c) Re-enter the Demised Premises, with or without 
process of law, eject all parties in possession there
of therefrom, and without terminating this Lease, at 
any tim.e and from time to time, relet the Demised 
Premises or any part or parts thereof, for the 
account of Lessee or otherwise, receive and collect 
the rents therefor, applying the same first to the 
payment of such expenses as Lessor may have paid, 
assumed or incurred in recovering possession of the 
Demised Premises, including but not limited to attor
ney's fees and court costs, and for placing the same 
in good order and condition or preparing or altering 
the same for reletting, and all other expenses, com
missions and charges paid, assumed or incurred by 
Lessor in or about reletting the Demised Premises, 
and then to the fulfillment of the covenants of 
Lessee; but Lessor shall not be obligated to mitigate 
in this or any other manner damages accruing from any 
default of Lessee. Any such reletting as provided 
for herein may be for the remainder of the Original 
Term or for a longer or shorter period. Lessor may 
execute any lease made pursuant to the terms hereof 
either in its own name or in the name of Lessee, as 
Lessor may see fit, and the sublessee so obtained by 
Lessor shall be under no obligation whatsoever for 
the application by Lessor of any rent collected by 
Lessor from such sublessee to any and all sums due 
and owing or which may become due and owing under
the provisions of this Lease, nor shall Lessee have 
any right or authority whatever to collect any rent 
whatever from such sublessee. In any case and whether 
or not the Demised Premises or any part thereof be re- 
let, Lessee shall pay to Lessor all such sums required 
to be paid by Lessee up to the time of re-entry by 
Lessor, and thereafter Lessee shall, if required by 
Lessor, pay to Lessor until the end of the then cur
rent term of this Lease the equivalent of the amount 
of all rent and other charges required to be paid 
by Lessee under the teras of this Lease, less the 
avails of such reletting during the then current 
term of this Lease, if any, after pa5nnent of the 
expenses of Lessor as aforesaid, and the sam.e shall 
be due and payable on the several rent days herein 
specified.

5.
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The remedies of Lessor as hereinabove provided are in addition 
to and not exclusive of any other remedy of Lessor herein given or 
which may be permitted by law. Any re-entry as provided for herein 
shall be allowed by Lessee without hindrance, and Lessor shall not 
be liable in damages for any such re-entry or be guilty of trespass.

Notices

All notices, demands, consents or requests which may be or are 
required to be given by either party to the other shall be in \-7rit- 
ing. All notices, demands, consents or requests given by Lessor to 
Lessee shall be sent by United States registered or certified mail, 
postage prepaid, addressed to Lessee at the Department of Community 
Services, City Hall and Court House, Saint Paul, Minnesota 55102, 
or such other place as Lessee may designate by notice in writing at 
least ninety (90) days before the effective date of such change of 
address. All notices, demands, consents or requests by Lessee to 
Lessor shall be sent by United States registered or certified mail, 
postage prepaid, addressed to Lessor at 1130 Minnesota Building, 
Fourth and Cedar, Saint Paul, Minnesota, or at such other place as 
Lessor may from time to time designate in a written notice to Lessee 
at least ninety (90) days before the effective date of such change 
of address. Notices, demands, consents or requests served in the 
manner hereinabove described shall be deemed sufficiently served 
or given at the time of the mailings thereof.

:'XI.

Assignment and Subletting

This Lease shall not be assigned, nor shall the Demised Prem
ises or any part thereof be sublet, used or occupied by any other 
person, corporation, partnership, or other organization without 
Lessee first obtaining the written consent of Lessor thereto, ex
pressed in a resolution adopted by its Commissioners; provided that 
such consent shall not be unreasonably withheld by Lessor. All of 
the provisions of this Lease shall be binding upon every assignee, 
sublessee, user or occupant of said premises or any part thereof, 
with or without the consent of Lessor, and Lessee hereunder hereby 
guarantees the performance of all provisions of this Lease by any 
assignee, sublessee, or occupant; but nothing in this paragraph 
contained shall be interpreted or construed as a waiver by Lessor 
of the restrictions set forth in the first sentence of this Article.

Any assignment or subletting by the Lessee of this Lease or of 
the leasehold interest of Lessee hereunder shall be made subject to 
all the rights of the Lessor expressed in this Lease and shall be 
made without prejudice to or impairment of any of Lessor’s rights 
as expressed in this Lease or otherwise.

6.
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XII.

Short Form Lease

The parties agree to execute a short form lease in recordable 
form embodying the description of the Demised Premises and making 
reference to this Lease and the term thereof.

XIII.

Access

The Lessor or its nominee or nominees shall at all times during 
usual business hours have the right to enter upon said Demised 
Premises to inspect the same, to make reasonable and necessary 
repairs thereon for the protection and preservation thereof, to 
make reasonable and necessary repairs to any improvements in, on 
or about the Demised Premises, and to cure any defaults of the 
Lessee hereunder, but nothing herein shall be construed to require 
the Lessor to make such repairs or to cure such defaults. Lessor 
or its nominee or nominees shall have the right to enter upon the 
Demised Premises at any time during the Original Term for the pur
pose of showing the same to prospective tenants thereof.

XIV.

Surrender of Premises

Upon termination of this Lease all rights of Lessee hereunder 
shall absolutely cease, and upon or prior to such termination.
Lessee shall surrender said leased premises to the possession of 
Lessor in the same condition that said premises were in at the be
ginning of the term thereof, ordinary wear and tear for the purposes 
herein authorized excepted, provided that Lessee shall have thirty 
(30) days after such termination in which to remove its buildings 
and other property. This covenant requires, among other things by 
and at the expense of the Lessee, the removal from the Demised 
Premises of all Lessee's buildings, the filling of all pits left 
thereon by the removal of Lessee^s buildings, and/or other struc
tures, and removal of all resultant debris. If Lessee's building, 
structures and/or other property be not so removed from said 
Demised Premises within thirty (30) days, after termination of this 
Lease in any manner. Lessee, at Lessor's option, hereby shall be 
deemed to have conveyed such then unremoved Lessee's buildings, 
structures and/or other property absolutely and entirely to Lessor, 
and all of such then unremoved Lessee's buildings, structures and/or 
other property located on the Demised Premises shall thereupon be
come tlae property of Lessor solely.

In the event that Lessee shall hold the Demised Premises after 
the expiration or termination of this Lease with the consent of

7.
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Lessor, expressed or implied, such holding over shall, in the 
absence of written agreement on the subject, be deemed to have 
created a month-to-month tenancy terminable on thirty (30) days' 
notice by either party to the other, at a monthly rental equal to 
that herein provided, and otherwise subject to all of the terms 
and provisions of this Lease.

XV.

Termination

Lessor may, in addition to other rights contained in this 
Lease, terminate this Lease after giving Lessee one hundred and 
eighty (180) days' written notice that the Demised Premises shall 
be put to a higher and better use.

Lessor and Lessee may mutually agree to terminate this Lease 
Agreement at any time upon such terms and conditions as may be 
mutually agreeable between the Lessor and Lessee.

XVI.

General Provisions

The captions of the paragraphs and articles of this Lease are 
for convenience only, and shall not be considered or referred to 
concerning questions of interpretations or construction.

The various rights, options, elections, powers and remedies 
of the Lessor contained in this Lease shall be construed as cumula
tive, and no one of them exclusive of any others or of any other 
legal or equitable remedy which Lessor might other\'/ise have in the 
event of breach or default in the terms hereof, and the exercise of 
one right or remedy by Lessor shall not in anywise impair its right 
to any other right or remedy until all obligations imposed upon 
Lessee have been fully performed.

It is understood and agreed that all of the provisions of this 
Lease are to be construed as covenants and agreements, as though the 
words importing such covenants and agreements were used in each 
separate provision hereof. It is further agreed that all of Lessee's 
covenants and agreements herein contained are conditions, and that 
the time of the performance of each is of the essence of this Lease, 
and that the strict performance of each shall be a condition pre
cedent to the right of Lessee to remain in possession of the prem
ises or to have this Lease continue in effect.

The relationship between the parties hereto shall, at all times, 
be that of Lessor and Lessee, and Lessee is not to be deemed or con
sidered at any time as agent of Lessor, nor in any sense a joint 
adventurer with Lessor.

No waiver of any default of Lessee hereunder shall be implied 
from any omission by Lessor to take action on account of such

8.
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default if such default persists or is repeated, and no express 
waiver shall affect the default other than the default specified in 
the express waiver, and that only for the time and to the extent 
therein stated. One or more waivers of any covenant, term or con
dition of this Lease by Lessor shall not be construed as a waiver 
of any subsequent breach of the same covenant, term or condition.
The consent or approval by Lessor to or of any act by Lessee re
quiring Lessor’s consent or approval shall not be deemed to waive 
or render unnecessary Lessor's consent or approval to or of any sub
sequent similar acts by Lessee.

This Lease shall not be terminable for any reason by Lessee, 
except as expressly provided for in this instrument. Without limit
ing the generality of the foregoing, and except as expressly 
provided for in this instrument, damage to or destruction of any 
portion or all of the buildings, structures and fixtures upon or 
which are a part of the Demised Premises by fire, the elements or 
any other cause whatsoever, whether or not without fault on the 
part of Lessee, shall not terminate this Lease or entitle Lessee to 
any abatement of or reduction in rent payable by Lessee hereunder 
or otherwise affect the respective obligations of the parties here
to, any present or future law to the contrary notwithstanding. 
Furthermore, if, not due to or caused by the willful conduct of 
Lessor, the use of the Demised Premises for any purpose should at 
any time during the term of this Lease be prohibited by law or 
ordinance or other governmental authority, or prevented by injunc
tion or other local interference by any private person, firm or cor
poration, Lessee shall not be entitled by reason thereof to surrender 
the Demised Premises, or to any abatement or reduction in rent, or 
otherwise affect the respective obligations of the parties hereto 
except as herein specifically provided, but shall be privileged to 
proceed legally to determine that such constitutes a taking or 
condemnation.

Lessee hereby agrees to each and all of the terms, covenants 
and conditions of this Lease and to keep and perform promptly those 
which are the obligation of the Lessee, it being further agreed that 
each and all of the covenants and obligations of this Lease shall be 
binding upon and inure to the benefit of the parties hereto as the 
case may require and, as well, their respective successors and 
assigns.

IN WITNESS WHEREOF, The parties hereto have caused these pres
ents to be executed as of the day and year first above written.

Ilk'the .Presence o^:/7 / j 1
y ' ^ / ’/Ti' l/S-v

>71y/l.A /
J

(SEAL)

PORT AUTHORITY OF THE CITY OF 
SAINM’AUL

>dJi

PresidenUf "■ 
/ U

Secret'ajfy
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In the Presence of: CITY OF SAINT

By
Mayor

Director, Department of Finance 
and Management Services

Assistant City At tome

10.
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STATE OF MINNESOTA 

COUNTY OF RAMSEY
ss.

On this ; day of 1976, before me a
Notary Public within and for said County, personally appeared John 
L. Segl and Louis H. Meyers, to me personally known, who, being 
each by me duly sworn, did say that they respectively are the 
President and the Secretary of the PORT AUTHORITY OF THE CITY OF 
SAINT PAUL, the public corporation named in the foregoing instru
ment, and that the seal affixed to said instrument is the corporate 
seal of said corporation, and that said instrument was signed and 
sealed on behalf of said corporation by authority of its Board of 
Commissioners, and said John L. Segl and Louis H. Meyers acknowl
edged said instrument to be the free act and deed of said corporation.

(NOTARIAL SEAL)
Notary Public, Ramsey County, Minn. 
My commission expires

^
My CoiTin-; 3;; 1 ^

Xs
%



CITY or ST. PAUL
DEPARTMENT OF FINANCE AND MANAGEMENT SERVICES

ASSESSMENT DIVISION 
113 CITY HALL ST. PAUL. MINNESOTA S5in2

April 8, 1977

00332

Port Authority
1130 Minnesota Building
St. Paul, MN 55101

Dear Citizen:

File 17887, Page

As a courtesy to you and as required by law, we want to notify you about a public 
hearing which may affect you,

The Council of the City of St. Paul will hold a public hearing in the Council Chambers 
of the City Hall and Court House (third floor) at 10;00 a.ra. on April 26, 1977, about 
the advisability of proceeding with Administrative Order D-3368, approved February 9, 1977 
which proposes to:

ACQUIRE LANDS known for Park and Recreation Open Space purposes 
in the Fish Hatchery Area. The legal description of the property 
to be acquired and a map indicating the location of the acquisition 
are attached.

If you wish detailed information regarding this proposed Improvement, you are invited 
to meet with the technical advisors in Room 286 City Hall at 9:30 to 10:00 a.m, the 
same day as the hearing or you may telephone 298-5317 for acquisition information. 
(Department of Finance and Management Services).

While the City Charter requires that we notify you of the hearing, we want to help you 
to learn fully about any improvement you cOuld affect you or your community. There
fore, I sincerely hope you can attend this hearing, so that you can make your views 
about it known to the City Council, whether for or against.

BERNARD J. CARLSON, DIRECTOR 
DEPARTMENT OF FINANCE AND 
MANAGEMENT SERVICES

,^ORT AUTHOiiiTY i Y OF ST. PAUL

RFS _
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June 10, 1977

Mr. Robert Sprafka, Executiv 
St. Paul Port Authority 
330 Minnesota Building 
St. Paul, MN 55101

I'' I >W i r w i i 4 3 %. c » \

R'-3
LAK
CGD
JFF
CER
RAG

w:, wi. Paul

FEAGG
INSiE;UCT;ON

JUN 17 1977
ALL DEPTS.

me ViCei'Presiden-t

DATE

Subject: Metropolitan Wastewater Treatment Plant Ash Disposal
Project

Dear Mr. Sprafka:
The Metropolitan Waste Control Commission presently has approximately 
150,000 cubic yds. of ash material at the Metropolitan WWTP which 
must be disposed in the near future. The Commission is requesting 
permission from the St. Paul Port Authority to utilize the old St.
Paul landfill area for this purpose. It is proposed that the ash 
be spread to a depth of about 2-3 feet on the area depicted in the 
attached aerial photo. A portion of the area is owned by the 
Milwaukee Railroad but it is our understanding that the Port Authority 
has the responsibility for providing cover material on the old landfill 
area. As part of the project, additional material would be obtained 
from the construction site at the Metropolitan Wastewater Treatment 
Plant and would be utilized as cover over the ash. The entire site 
would then be graded and seeded.
The proposed project would be beneficial to both the Commission and 
the Port Authority. The landfill area would provide the most economical 
ash disposal method for the Commission while also providing needed 
cover material for the site. The possibility of utilizing this area 
was discussed with the Minnesota Pollution Control Agency and their 
response was favorable. Formal approval will be required from the 
Agency before any action can be initiated.
If this proposal is acceptable to the Port Authority, the Commission 
will initiate preparation of plans and specifications for the project 
and upon completion will submit them for your review. Our staff will 
coordinate activities with the Port Authority staff during all stages 
of the project.

350mETR0/0UflR£ BLDG. 
ZTH&ROBERT/TREET/ 

/RiriT PAUL mn 55101 i 
612 222-8423
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Mr. Robert Sprafka, Exec. Vice Pres. 
St. Paul Port Authority 
June 10, 1977 
Page Two

We look forward to an opportunity to work together with the Port 
Authority on this project. If additional information is required, 
please contact us.
Sincerely,

ARichard J.rDd^ugherty 
Chief AdmiiHs^rator

RJD:WGM:bdw
Attachment

B. J. Harrington, Director of Engineering, MWCC 
6. W. Lusher, Director of Operations, MWCC 
W. K. Johnson, Director of Quality Control, MWCC

iS-i
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Memorandum
TO: BOARD OF COMMISSIONERS DATE '^une 21, 1977

FROM: Clifford E. Ramsted

SUBJECT: ASH DISPOSAL
METROPOLITAN WASTEWATER TREATMENT PLANT

The Metropolitan Waste Control Commission has formally requested the 
permission of the Port Authority to dispose of approximately 150,000 
cubic yards of fly ash as cover material over approximately 35 acres 
of the Pig's Eye landfill area. Approximately 10 acres of this area 
is owned by the Port Authority and the remaining 25 acres are held by 
the Milwaukee Road.
In 1972, the Port Authority assumed the responsibility to cover the 
entire landfill area as suitable cover material became available. During 
the past several years this material has been made available through 
the expansion projects at the Wastewater Treatment Plant. As a result 
over 60% of the landfill has been covered to the satisfaction of the 
Minnesota P.C.A., Public Works Department and the Milwaukee Road at no 
cost to the Port Authority.
The work under this request will be carried out by the Waste Control 
Commission under a permit issued by the Minnesota P.C.A. The work 
involved will include spreading the fly ash, covering with soil from 
excavations within the plant site, grading and seeding. Permitting the 
use of the landfill area for this purpose will provide the Commission 
with the most economical method of ash disposal while providing needed cover 
material for the site at no cost to the Port Authority.
It is my recommendation that permission be granted to the Metropolitan 
Waste Control Commission to use the Pig's Eye Landfill for ash disposal 
as requested.

sjs



PORT
AUTHORITY
OF THE CITY OF ST. PAUL

TO: BOARD OF COMMISSIONERS

Memorandum

DATE: '^une 21, 1977

FROM: Clifford E. Ramsted

SUBJECT: ASH DISPOSAL
METROPOLITAN WASTEWATER TREATMENT PLANT

The Metropolitan Waste Control Commission has formally requested the 
permission of the Port Authority to dispose of approximately 150,000 
cubic yards of fly ash as cover material, over approximately 35 acres 
of the Pig's Eye landfill area. Approximately 10 acres of this area 
is owned by the Port Authority and the remaining 25 acres are held by 
the Milwaukee Road.
In 1972, the Port Authority assumed the responsibility to cover the 
entire landfill area as suitable cover material became available. During 
the past several years this material has been made available through 
the expansion projects at the Wastewater Treatment Plant. As a result 
over 60% of the landfill has been covered to the satisfaction of the 
Minnesota P.C.A., Public Works Department and the Milwaukee Road at no 
cost to the Port Authority.

The work under this request will be carried out by the Waste Control 
Commission under a permit issued by the Minnesota P.C.A. The work 
involved will include spreading the fly ash, covering with soil from 
excavations within the plant site, grading and seeding. Permitting the 
use of the landfill area for this purpose will provide the Commission 
with the most economical method of ash disposal while providing needed cover 
material for the site at no cost to the Port Authority.
It is my recommendation that permission be granted to the Metropolitan 
Waste Control Commission to use the Pig's Eye Landfill for ash disposal 
as requested.

sjs
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June 24. 1977

Mr. E. C. Jordan 
Division Engineer 
Milwaukee Road 
221 3rd Ave. S.
Minneapolis, Minnesota 55401

Re:

Dear Mr. Jordan:

Ash Disposal 
Pig's Eye Landfill

Attached to this letter is a request from the Metropolitan Waste Control 
Commission for permission to dispose of approximately 150,000 cubic yards of 
ash as cover over the Pig's Eye landfill which is in part owned by the Port 
Authority and the Milwaukee Road.

At the meeting of the Port Authority Commissioners on Tuesday, June 21,
1977, this request was approved with respect to the Port Authority lands. The 
request is being forwarded to you for your review and comments.

As you know, the Port Authority assumed the responsibility for covering 
the Pig's Eye Landfill in 1972 as cover material became available. Consequently, 
this request Is being directed to the Port Authority.

The attached aerial photograph shows the area on which it is proposed to 
place the fly ash cover.

All work will be done under the supervision of the Waste Control Conmission 
and under a permit granted by the M.P.C.A.

If you have any questions, please contact the writer.
Yours truly.

Clifford E. Ramsted 
Chief Engineer

CER:sJs
Enclosures
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July n, 1977

Mr. Richard J. Dougherty
Chief Administrator
Metropolitan Waste Control Cormission
350 fetro Square Building
St. Paul, Mn. 55101

RE; Ash Disposal
Pig's Eye Landfill

Dear Mr. Dougherty:
This letter is in response to your request of June 17, 1977, for 
permission to dispose of incinerator ash over a portion of the Pig's 
Eye Landfill easterly of Battle Creek on Milwaukee Road and Port 
Authority owned lands.

This request was approved by the Port Authority Commissioners at the 
regular meeting of June 21, 1977. We have contacted the Milwaukee 
Road and have today received a verbal approval from the office of 
E. C. Jordan, Division Engineer. When the written approval is re
ceived from the Railroad Company, it will be forwarded to you.

Very truly yours.

Robert F. Sprafka 
Executive Vice President

CER:mks
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c. Providing for the continuation and the development of a var\ 
of urban uses, including industrial and commercial uses, and 
residential, where appropriate, within the river corridor.

d. Utilizing certain reaches of the river as a source of water suppl:/s^vjy. 
and as a receiving stream for properly treated sewage and industria^^^ 
waste effluents.

2. In order to manage the river corridor consistent with its natural 
characteristics and its existing development, the following guide
lines are established for each corridor district:

a. Rural Open Space District. The lands and waters within this 
district shall be used and developed to preserve their open, 
scenic and natural characteristics and ecological and economic 
functions. Presently undeveloped islands shall be maintained 
in their existing natural state. The transportation function 
of the river shall be maintained and preserved.

b. Urban Diversified District. The lands and waters within this 
district shall be used and developed to maintain the present 
diversity of commercial, industrial, residential, and public 
uses of the lands, including the existing transportation use 
of the river; to protect historical sites and areas, natural 
scenic and environmental resources; and to expand public access 
to and enjoyment of the river. New coimercial, industrial, 
residential, and other uses may be permitted if they are 
compatible with these goals.

c. Urban Developed District. The lands and waters within this 
district shall be maintained largely as residential areas.
The expansion of existing and development of new industrial, 
commercial, and other non-residential or non-recreational 
uses shall be limited to preserve and enhance the residential 
character of this district.

d. Urban Open Space District. The lands and waters within this 
district shall be managed to conserve and protect the existing 
and potential recreational, scenic, natural, and historic 
resources and uses within this district for the use and enjoyment 
of the surrounding region. Open space shall be provided in 
the open river valley lands for public use and the protection 
of unique natural and scenic resources. The existing 
transportation role of the river in this district shall be 
protected.

3. The Mississippi River Corridor shall be managed in accordance with 
the Metropolitan Council's Development Guide Chapter, Critical 
Areas Act of 1973, and the Minnesota Environmental Policy Act of 
1973, and other applicable state laws, and federal laws.

- 2 -
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-7
MAKE CHECKS PAYABLE TO

CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY

REGIONAL DATA OFFICE

221 3RD AVENUE SOUTH MINNEAPOLIS, MINN. 55^01

FORM ID DP 1

23 RENT BILL FOR LEASE AT LOCATION SHOWN

STATION
NUMBER

1
DATF OF RILL BILL

NUMBER
1 C A cc

RENTAL PERIOD
REG. LCAbC

N r 1 1 11 n c n FROM ! UP 10 AMOUNT DUE
.v.O. DAY 1 YP N U M D t K ; .-.'O. ! DAY

r
: YP. ! ,‘AO i C)A-'- ! i

2 5299 9 1 77 ' "
69895 I 1,673.68

FOR RENT OF PROPERTY AT

ST. PAUL, MINNESOTA -

slaiie Ramittance to C. ST. P. S P. Rit
A^L PURPOSES DU/Ip^-^'^Ws^ *EY£
SANITARY LAND FILL fllmneapolis, M o55Ul

I. C. C. credit regulations 
require payment of this bill 
by the due date indicated.

CITY OF ST. PAUL

ST. PAUL, MINNESOTA 55102

FOR railroad use Of--[Y
ORiGiNAL BILL
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•^lo;:'• ij^v::^RENTAL-PERIOD ;
v5;^i^FROM’---
;mo‘> DAY r

if
UP TO;

-MO. DAY : YR. ^

if®

'
;AMOUNT DUE '

,1,'673.68

f’''" ST* PAULf MINNESOTA ~ A^L PURPOSES DUMP- PIGS EYE LAKE AREA FOR ,
SANITARY -LAND FILL

■'LiS:

^ _ CITY OF, ST.; PAUL , 
i*''ST.’-'PAUL,’MINNESOTA 55102~,

^'4;;ii;ssiiis 
;a;Jtliili“

.-a-..--.- ^ ’ 7fiq IJ8q 'sr '

."Fa ,.:
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f
Dear Patron:

Our records indicate the above referenced bill is outstanding in our acemmts. Hf 
have paid this bill, please advise check number and date paid in order that ive 7

'̂fcSr
a pfM have paid this bill, ]
AfjfmSy properly credit your account.

If the bill is unpaid, may we have your remittance to cover.
■ '■:-
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.ij

THE-MltWAUKEE- ROAp-
MINNEAPOLIS REGIONAL DATA OFFICE

r' ''
201 — 3rd Avenue South #;ii-55401 i



CITY OF SAINT PAUL

DlvIsIorT
Asst. Dir.

Dii tiUTor -

Clerical

01003

AUNII 'V''-^";AGfl6N ^ OF PUBLIC WORKSi
-A-y.C.;.;

234 City Hall, Saint Paul,

Daniel J. Dunford, Director 

Minnesota 55102

y-yry ■
:V. ' !

George Latimer 
Mayor 612-298-4241

October 25, 1977

Mr. M. G. ifutz, Regional Data Manager 
The Milwaukee Road 
Regional Acct. Office 2 
221 Third Ave. So.
Minneapolis, MN 55^01

Re: lease §SSSS5,

Bill Date 9-1-77, 
Bill ^85036, 
Amount $1 ,673.68

Dear Mr. Kutz:

The referenced lease #69895 has been terminated, 
enclosed letter dated November 29, 1975.

See the

Yours very truly,

Robert A. Horrisberger, Jr, 
Office Engineering Bureau

TJE/RAH/bjh
Enclosure

» S,Lu:m '{f

7b&i'/iaF6.
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- ,B H-BOBBITT
■ ■ ' '"-'■Assislahl Vice Pre«id8nl-Real Estate.

, <^a»ibidi>l view ri osiuei i« ■ T»o"> k.3iaiw,■'V-; Eebnorhic and Resource Development

■P R SMITHMEYER 
. Directoi • Reat Estate

V;^ •

...........

Mr. J. William Donovan

November 17, I 977

Refer to: 69895 - 82316

Department of Finance & Management Services 
Division of Assessments and Valuations 
City of St. Paul 
286 City Hall
St. Paul, Minnesota 551G2 

Dear Mr. Donovan:

In response to our initial telephone conversation and a 
subsequent meeting held in your office on November 8th, I am attaching 
hereto proposed Lease 82316 in favor of the City of St. Paul covering 
approximately 7.43 acres of our Pig's Eye Yard property for use as 
a site for the storage of shredded elm trees removed from various 
points in the city account of dutch elm disease. The effective date 
of this lease is November I, 1977 as I believe the City is already 
occupying the property. The rental will be $900 per annum plus any 
locally levied taxes.

/
I find that the City already had a small lease on a portion 

of this site since 1958 and used the site for purpose of detonating, 
firing, exploding or otherwise destroying ammunition, fire arms, bombs 
or other devices containing explosive material. This lease carried 
no rental charge and was easily overlooked by both of us when it was 
no longer used for the above stated purposes. Thus, I have proceeded 
to draft new Lease 82316 to supersede former Lease 66368 and this matter 
can be quickly resolved as soon as you have executed and returned both 
copies of the lease agreement to me for similar action on behalf of the 
Rai1 road . Company.

Regarding Lease 69895 which has also been in effect under a 
variety of agreaiients for about 20 years, a very large area of our 
Pig's Eye Yard property was used by the City of St. Paul as a site for 
a sanitary land fill operation. There was no rental charge under this 
lease agreement but the City's use of it resulted in the property being 
placed upon the local tax rolls and by Supplemental Agreement dated 
September 25, I969, the City agreed to pay as annual rental an amount 
equal to the amount of the annual real estate taxes levied against the 
property. Such taxes were paid for each year through 1974 but payment 
has not been rendered for the years of 1975 or 1976 account of the

NOV 2 11377
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desire of the City to terminate this lease agreement. However, the 
entire site,was not left by the City in a condition acceptable to the 
Minnesota Po11ution Control Agency and we have not been agreeable to 
termination of the lease agreement account of our potential liability 
to restore these lands until the property conforms to all PCA regu
lations.

Although unknown to the Railroad Company, I have been advised 
by the St. Paul Port Authority that some agreement now exists wherein 
the Port Authority has assumed certain obligations to restore the surface 
condition of this site so that it will be acceptable to the Pollution 
Control Agency. Further, I was verbally advised that the PCA has 
inspected and approved the condition of the northwesterly portion of 
this land fill property situated beyond the extension of the so-called 
Battle Creek sewer line but some work is periodically carried out on 
the southerly one-half of this property.

In the meantime, all of this property remains on the tax 
rolls and tax bills for 1975 amounted to $1,586.36 and for I976 were 
$1,673.68. Since the City still has an obligation under the lease 
agreement, it seems to me that a proper solution to this matter would 
be for the City to execute the attached Second Supplement To Agreement 
which confirms that the area covered by the original agreement has been 
reduced to an area as indicated in red on print dated November 1, 1977 
attached to and made a part of this Second Supplement. The effective 
date of this proposed Second Supplement is January 1, 1975 and by 
execution of this agreement, the City's responsibility would automatically 
be reduced by one-half and I am attaching hereto bills requesting your 
payment of one-half of 1975 and 1976 real estate taxes.

I have no objections, of course, to the Port Authority carrying 
out any site restoration work as may be required on this remaining one- 
half of the original site and as soon as it has been completed, I would 
proceed to terminate the agreement in its entirety. Until such time as 
corrective measures have been taken to satisfy the PCA, your rental will 
continue to be one-half of the real estate taxes as levied on the entire 
site.

I trust this arrangement will meet with your approval and I 
look forward to your execution of the proposed lease, the supplement 
and delivery of a check payable to the Treasurer - Chicago, Milwaukee,
St, Paul and Pacific Railroad Company covering the two tax bills.

CO: Mr. Daniel J. Dun ford
Director of Public Works 
243 City Hall
.St. Paul , ; Mi nnesota 55102

Very truly yours,

(SIGNED) B. H. BOBBITT
Assistant Vice President
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DEPARTMENT OF FINAIJCE, BUREAU OF VALUATIONS 
City of St. Paul, Minnesota

MEETING NOTICE
DatePec^^, • ,19 77

L'O: Cliff Ramstad

John Martin

Ton Eggi-im

Rohert Piran

J. Uillian Donovan

MEETING DATE: December 28 f■■Jednesday') 19 T7 TIME: - 10:00 A.M.

PfACE: . Room 286 City Hall

. - - - . ' PnCM RRSRpVATinM CDFCEED.

SUBJECT: area leases T-7ith Chicago-Miluankee Railroad

1. Old controversial landfill lease

2. Proposed diseased tree storage site lease

REQUESTED BE. Michael Eggum, Civil Engineer III

R37P TC- Dolores — PKCNE:

PLEASE BRING:

298-5317

REILiPuTS OR AGF^IDA; The City has taken the position that the landfill lease is terminated.

^ The railroad has never agreed. Now the area is again needed by the City and a nev

^ lease agreement must be entered into -y/ith the railroad.

Foi-m: VAL.68
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THIS AGREEMENT, dated this day of , 1977, by and between :

the CHICAGO, MILV/AUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY, A Wisconsin 

Corporation, hereinafter referred to as "Railroad Company", and the CITY OF 

ST. PAUL, A Municipal Corporation, under the laws of the State of Minnesota, 

hereinafter referred to as "City";

j • .
WHEREAS by agreement dated November 6, 1962 Railroad Company granted to 

City the right to use that portion of its property In St. Paul, Minnesota as 

provided in said agreement, for landfill purposes, subject to all of the condi

tions contained therein and subject to that certain amendment to said agreement 

dated September 25, 1969 providing for the City to pay an annual rental for 

the use of said property in an amount equal to the amount of the annual real 

estate tax levied against the property covered by said agreement.

WHEREAS, the parties hereto mutually desire to reduce the area covered by, 

said agreement from that covered by said agreement to area as indicated in red
i ■ ■ :

on the attached plat.

; NOW, THEREFORE, the parties hereto agree that that certain agreement

referred to above is hereby amended as follows:

The area covered by said agreement is hereby reduced from that area 

Indicated in yellov^ on the plat attached to said agreement to the area as 

indicated in red on the plat dated November 1, 1977 attached hereto and made a 

part hereof.

It is further mutua1ly agreed by the parties hereto that this Second 

Supplement shall be effective January 1, 1975-

It is further mutually agreed by the parties hereto that all the terms 

and conditions of that certain agreement dated November 6, 1962 and that certain 

amendment to agreement dated September 25, 1969 referred to herein shall continue 

In full force and effect, except as modified by this Supplement Agreement.

I
1
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■la:
IN WITNESS WHERib.Kf■•■the;, partieshereto have caused this agreement to be

as of the day and year first above written

CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY

Vice PresidentWitness

CITY OF ST. PAUL
■i

Clerk Mayor
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Lots 1 ^.nd. 2, PT :,'Gk To -n of Lo-.f-’r

Also, Lots 1 -through 10 inolusivt-.. Block 5; Lots 1 through. 10 
iaclusl've, Block 6 and Lots 6 tlLrougli 10 inclusiva, Block 7, a1 'i in 
the Tovm of LOTer St. Paul;

Also, a miscellaneous tract described as foUov/s:

Beginning at the Northeast corner of Southeast l/k 
of Northeast l/4, thence V7est 37° feet, thence South 
38° 45' West 800 feet, thence Easterly to a point on 
the East line of Section 4, 650 feet Southerly from 
the aforesaid 1/4 1/4 Section corner, thence North 
to place of beginning; part of Section 4, Toraship 
28 North, Range 22 West;

Also, the area encormassed by the foUcr^ring described line; Connencing 
at the Northeast comer of Northwest Quarter (rW ^), thence South 56° 
West 8.23 chains, thence North 69° 25’ West 0,15 chains, thence South 
l3 3/4 ° West 10.525 chains'to point of beginju'.ng, thence South 18 3/4° 
V/est 15.24 chains, thence South. 72 East 0.72 chains, thence North 
17 z'‘ East 15.225 chains, thence North 72 West 26 feet, more or ■ 
less to beginning, except Point Bouglas Road, i.n Section Three (3), 
Tomship Tiventy-eight (28), Range Ti/enty-two (22); ,

Also, the area encoiroassed by the following described line; Bogi^ing 
at a point North ?2 West 0.35 chains from a point on Quarter section 
line located 17.328 chains So’uth from Quarter post on North line of 
Section Three (3), thence North 72 West 10 chains, thence Scrith 17 
West 15.225 chains, thence South 72° East 10 chains, thence North I7 
East 15.59 chains to point of beginning in Nortln^est Qjiarter (iW ^), 
except Highway No. 6I, in Section Three (3), Township T-wenty-eight (23), 
Range Th/enty-two (22). __

55 so-uthwesterly ofAlso, that -Dart of Lot 15 in Auditors Subdivision No.
STH 61. Also that part of Section 3, To;-mship 28 North, Range 22 ,test 
described as follo;-rs:

Coimtiencing at a point on the East line of the Northwest _
Section 3, Tovmshin 28 North, Range 22 West, said poino being 
16 1&5/1000 chains South of the Northeast corner of said 
Northwest ^ thence South along said East line of said 
Northwest 4, 17 5l/l00 chains, thence Nortn 72-? degrees Weso 

* 5 265/1000 chains, thence North 17o degrees Easu lb 7/10 
- chains to place of beginning, subject to Point Douglas_Boad 

"and State TmnJ: Highway No. 6l, except that part descrioed 
as follows: Co.nmencing at the point of intersection of the
center line of Point Douglas Road and the Easterly line o. 
the Northwest I of Sec. 3, Township 28 North, Range 22 West, 
thence North on said Easterly line of s?ad North-..-est ■_ to a 
noint on said Easterly line 16-I65/IOOO chains South o. .he 
Northeast corner of said Northwest -, thence South 17 degrees 
30' West to the center line of said Point Do-uglas Roac, thence 
in a ■-ereral Easterly direction along the center of saia Point 
Douglas Rosd to the point of beginning. Section 3, To;.-nship 2o 
North, Range 22 V.'cst, Ramsey County, Kinnesota.

.Oso, Lots 1 through 5 inclusive, Block 7 and all of Block o, ro;;n of Lower 
St. Paul.
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January 18, 1973

Mr. Robert Pi ram
Parks Department
City of St. Paul
City Hall and Court House
St. Paul, Minnesota 55102

Dear 3ob:
On November 15, 1977, I wrote you regarding the neatness of the wood 
chipper operation as well as the amount of land area on which trees are 
beingdeposited. Our engineer inspected the property today and has 
determined that the area on which you are dumping trees has exceeded 
the 15 acres leased from the Port Authority.
I would appreciate it if you would notify the operator of the plant 
that he should take all of the trees from the property outside the 15 
acres and confine them to the leased site. We would also appreciate it 
if you would again ask him to Improve the orderliness of the dumping to 
avoid any future problems.
Please give me a call as I would like to have an opportunity to meet 
with you and discuss the operation.

Sincerely,

DGD:jmo

cc: E. A. Kraut
C. E. Ramsted

Donald G. Dunshee 
Director
Industrial Development
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ROUGH DRAFT

FILE MEMO

RE: Pig's Eye Landfill

On July 20, 1978, myself , :Publ ic Works, J. Wi 1 l iam Donovan, and Peter WhiteoiverS. 

Valuation^; Cliff Ramsted, Port Authority; Representative of Metropolitan Waste 

Control Commission and two Representatives of the State Pollution Control Agency 

inspected the Pig's Eye Landfill. The MV/CC had placed fly ash over the southerly
^ Cv/i3')

section of the area this past winter, and the Port Authority 1**- had the area 
'^■VW csf T6,

seeded. This inspection was.to get the PCA's approval of the closure of the Land-

M.'

fill .1n particular, we were checking the landf111 cover and seeding of the area'r;S

. ........southerly of Battle Creek-within the railroad right-of-way. The PCA's comments 

e£

■;r?'
S':

I i~s ~i iFgpfere4;'i'ori: were (1) They want as su ranees ^to who will be liable for any

future problems (2) That the MWee continues their ground water table analysis,

There are several monitoring stations now kwB«fe being operated by the MWCC, (3)

More seeding and mbbh cover will be needed over part of the area (the area appears 

to be well covered and seeded to me), (4) Requested that the Port Authority or the 

NW8SNSL MWCC prepare a map showing the locations of the areas to be released as well 

as the areas needing more seeding.

COMMENTS: It would appear based on previous correspondence with the PCA as well as

the comments made at this inspection, that the PCA might require an indefinite 

monitoring of the site, ^4^that, because of this and their need for a liability 

statement they would be very hesitant to release the Landfill.

RAH/jm
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RE: Pig's Eye Landfill

On July 20, 1978, myselfvjPubl 1 c IVorksy J;> W Donovan, and Peter White of

Valuation^; Cliff Ramsted, Port Authority; Representative of Metropolitan Waste 

Control Commission and two Representatives of the State Pollution Control Agency 

inspected the Pig's Eye Landfill. The MV/CC had placed fly ash over the southerly 
section of the area this past wintei^'^^and the Port Authority had the area 

seeded. This inspection was to get the PCA's approval of the closure of the ■Land-:--"
A f\
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southerly of Battle cVeek'within the railroad right-of-way. The PCA's comments 

alclhi^ "ii^H^i^^were (1) They want assurances^to who will be liable for any 
future proble™s'; (2):That the;HWCC conttnues their ground water table analysis, ' ’

There are: sevefplT.mon;i:toTing >stat ic5ns now liwiifbeing operated by the MWCC,*(3) :

More seeding and m*bu cover will be needed over part of the area (the area appears 

to be well covered and seeded to me), (A) Requested that the Port Authority or the 

MWCC prepare a map showing the locations of the areas to be released as well

«

^as the areas needing more seeding.
^ ~ ‘ „ ..... ,y - , ,

XOMMENTS on previous correspondence with the PCA as well as
''.T . . . .'lyc.'C.cv'.........

y; that thefPCA mi ght requ i re,an i ndef i n.i te: . ^ _

ly moni;tonng/:oT:::tfie;;:St;teTi;^ that,/because of this and the i r nedd for a liability :■

• statement tWt they would be Very hesitant to release the Landfill.

RAH/jm,



^Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company

%4c^f 01016

Room 286 Union Station 
516 West Jackson Boulevard 
Chicago, Illinois 60606 
Phone 312/648-3000

648-3016

October 27, 1978 
Itefer to: 69895

Hr* J» Wlllloffl Ponovau
Dept, of Finaiuie and Hanageaent Services
Division of Assessments and Valuations
City of St. Paul
286 City Hall
St. Paul, Minnesota 55102

received
nov 0 1978

Dear Mr* Donovan:
MTCE- services

This has reference to my letter of Hoveaber 17, 1977, a copy of %dilch 
la attached for your ready reference, concerning the execution of the second 
Supplement to Agreement on Lease 69895 in favor of the City of St. Paul covering 
your use of the Railroad Company*® property in St. Paul, Minnesota as a site for 
an all purpose dump end pertaining to payment of one-half of the 1975 and 1976 
Real Estate lax Bills on this Lease site which amounted to $793.18 and $836.84 
respectively.

Will you please advise when I might receive the executed duplicate 
copies of the second Supplement to Agreement pertaining to this Lease for execu
tion of same on behalf of the Milwaukee Road and receipt of your rtsalttances In 
the amounts specified above to cover these past due Real Estate Tax Bills.

As stated In my letter of Rovasber 17, 1977, until such time as correc
tive measures have been taken to satisfy the Pollution Control Agency your rental 
will continue to be one-half of the Real Estate Taxes as levied on the entire 
site, therefor I must request that you also forward to me your remittance In the 
Bmoixnt of $879.53 covering one-half of the 1977 Beal Estate Taxes on this property 
which aiaounted to $1,759*06. Enclosed Is an unaudited hill in the amount of 
$879.53 covering oi:e-half of the 1977 Real Estate Taxes and will you please forward 
your remittance In this amount direct to mo at the above address for proper credit
ing to yOur Account.

Please pronq»tly forward to me the executed duplicate copies of the second 
Supplement Agreement as well as your remtittances in the amounts stated above to 
cover the past due Tax Bills sO that this matter can be brought to a conclusion.
IZ you should have any further questions please feel free to contact me at Area 
Code 312-648-3013.

Very truly yours,

RRB/bp
cc: Mr. Daniel J. Dunford

Director of Public Works
243 City Hall
St. Paul, Minnesota 55102

B» H. Bobbitt 
Assistant Vice President

iii
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AUTHORITY
OF THE CITY OF ST. PAUL

TO; E. A. Kraut

Memorandum
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DATE: May 12, 1978

FROM: R. A. Gierdal/' ' /

SUBJECT; Dutch Elm Disease Disposa.1 Site.

Yesterday, I visited the Dutch Elm Disposal Site during the fire. The 
fire apparently started in the pole building which burned to the 
ground and then spread to the piles of Dutch Elm trees.

Approximately 15 to 20 acres were burning yesterday.
The Fire Department indicated they may be on the site up to a week.

We took pictures yesterday in case this comes before the Board meeting 
on Tuesday.

RAG:mks
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Mr. Lee Holden 
Ramsey County Division of 

Environmental Health 
934 Woodhill Drive, Room 113 
Roseville, Minnesota 55113

Dear Lee:

The attached list of Metro people have Indicated that they 
would like to be on the mailing list for notification of 
Generator Workshops.

Very truly yours,

Martin H. Little 
ResearchfScientist 
Permits Section 
Solid Waste Division

MHL:cd

Attachment 4

.• L-Sr 
'-O;

\
297-2719
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Gene Burau
American Medical Systems 
3312 Gorham Avenue 
Minneapolis, MN 55426

Hanley Anderson 
Northwest Container 
704 North 5th Street 
Minneapolis, MN 55401

George Mellen 
MS 171510 
Honeywell
2600 Ridgeway Parkway 
Minneapolis, MN 55413

f

Roger Klinkhammer 
1001 Island Lake Avenue 
St. Paul, MN 55112

Bart Smith 
Concepts Inc,
2300 Elm Street S.E. 
Minneapolis, MN 55414

Dennis Lindike
2717 East 22nd Street
Minneapolis, MN 55406

Venn Brantner 
Champion Packages Inc.
150 - 26th Ave. S.E. 
Minneapolis, MN 55414

Donald Weber 
Tape Mark Company 
223 E. Marie Avenue 
West St. Paul, MN 55118

Leonard Fueret & Roy Gasser 
Brown & Bigelow 
1286 University Avenue 
St. Paul, MN 55104

Steve Burkhardt 
Ray Glo Inc,
P.O. Box 1362 
Minneapolis, MN 55440

Dave Carlson 
MGK
8810 10th Avenue North 
Minneapolis, MN 55427

Bob Ten Eyck 
Economics Lab 
Osborn Building 
St. Paul, MN 55102

Dave Hoffman 
Donaldson Company 
P.O. Box 1299 
Minneapolis, MN 55440

Doug Crofoot 
Donaldson Company 
1400 West 94th Street 
Bloomington, MN 55431



b

SITE NAME; PIG EYE L.ANT)FILL DCN: DIoJi:

DATE.

= PAGES; 

SOURCE.

:?

AUTHOR 

RECIPIENT; 

TITLE.

; Mib bartYiUir\
; bObi(Y bObY]b{'y^______________ —
eIII-'bmbfa pn^io^bi-'r, >

SUMMARY:

•' /

bn\y [‘ijt'yyi /^^' B, K-> n \(bf iompp
bX\( 1r.aj. L,L'ini44iPffc bn I'll 97/..f76- fil in/ypi-y

ts,tit4 ut I' jU-ctinb. /< (■ poUrimcb sSOWUO
t pi^o PiU-1:.M a .

Ki mUb

If-
(U KdcU-/^cru^^ I'rM^cc fr^ m-K ^

ciiyd PillSB
illPRPi

6/1
IM f kTk/nfd

rP.A.\-P()KTERS

( (JDED BY 

ENTERED BY 

I.) A BY



'-Pirnuci ^ 01020
I

JAN-2 5 1980

District 1 Conrounity Council 
Physical Ccrrmittee :
c/o Robert Johruson, Chairman 
1989 iforth Park Drive 
St. Paul, Minnesota 55119

RE: Potential Pollution Problems Near Pigs Eye Lake and the Red Rock Area

Dear ttr, Johnson: . ,,

This letter shall serve to vpdate your cannittee on the status of the issues 
discussed during our recent meeting of January 16, 1960, I'egarding potential 
sources of pollution iniiich may exist in the Pigs Eye Lake - Red Rock area.

During our meeting the three (3) potential sources of pollution about 
vbdch there seemed to bo sane concern vrere:

1. North Star Steel Caipany -
2* Metropolitan Waste Control Commission 
3. The Fillsbury Corpany River Terminal

The Mnnesota Pollution Control Agency is currently attenpting to deal 
with both existing Sffid potential problems vhich are resulting or may 
result from the activities of the ^x>ve mentioned groups. The following 
Is a. brief sinmary of the current status of each.

The Iferth Star Steel Company has for many years, been depositing metal 
slag material vhich is mainly iron, magnesian and calcium oxides into the 
surface ^vater area along Red Rock Road. While it has been determined that 
this material is relatively inert, the Minnesota Pollution Control Agency 
is still requiring that much of this material be pulled back fron the 
surface water area. The specific requirement Is that the metal slag 
material be pulled back^frcan the water such that a distance of 475 feet 
is maintained between the edge of the stockpile and the centerline of 
Red Rock Road. This pull-back process is to be accortplished by no later 
than September X, 1980. The Minnesota Pollution Control Agency is further 
requiring that iNorth Star Steel ^ply for and obtain a permit for future 
storage of metal slag at ttils facility. Proper storage controls may 
than be enforced under vacriouis conditions of the permit»

Phone: (612) 297-2726
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The Metrcpolitan Waste Control Cofnnission currently operates an ash storage 
basin and a grit disposal area on the northern end of Pigs Eye Lake* At 
this time MWCC is in the process of applying for a permit to excavate the 
ash from the diked basin as well as the grit frem the adjacent area end most 
likely will propose to spread this material on the surface of tlw old Pigs 
Eye duip, a portion of vhich has not been terminated in accordance with 
Agency requirements* In the process of excavating these materials, otter 
solid wastes v^ch have been buried with the gtit or ash are to be removed 
to a permitted sanitary landfill. Monitoring wells are alreat^ present 
around the area of the old Pigs Eye dunp since this area has been used for 
ash disposal by MWCC in the past.

It was indicated by individuals at ttte meeting that the Pillsbury Conpany’s 
Pivsr Terminal operation has in the past ccxxiucted some questionable loading and storage practices involving various fertilizers and ;^ts. The Minnesota 
Pollution Control Agency enforces a general policy vMch reqrrlres that salts 
be stored on a reasonably inpermeable surface and that a berm or dike be 
present if necessary to, minimize runoff to nearby surface water bodies. ■ ‘
The asphalt parking lot area at Pillsbury would sean to qualify as a some- 
what impermeable surface, however, Pillsbury may have to construct a more 
effective berm near the lake bank area if future storage of fertilizers and 
salts is to occur at ,this location, - Begarding tfte barge loading sand un- ‘ 
lokhTig practices ard subsequent spillage of fertilizers' and salts vMch 
may be occurring, ihis Agency \-dll attenpt to obtain further information 
regarding these practices in the hope of correcting existing spillage 
problems* The matter of coal storage and stociqjiling and subsequent rur>off 
problems vhich may be occurring at Pillsbury has been referred to the 
Minnesota Poiluticac Control Agency Division of Water Quality* They will 
be cortducting cci inspection of the site for the purpose of determining 
wat runoff problans iw exist aid vjiat corrective actior.s may be required.

Any additional information vhich your organization can provide to this Agency 
regarding the. matters discussed above, will be ^jpreciated.'-Every atteir?3t 
will.be macte to keep you informed of the changing status of these situations.

Thank you for inviting me to your Physical Committee meeting. Please feel 
free to contact tie or anyone else in this Agency with matters vhich you 
feel require our attention.
Sincerely, .. v .r' ; ’

Jeff Harthun ;r_
Pollutlon Control Specialist 
Enforcement Section 
Division of Solid Waste
JH;ds , ,..............
cot''Enrique Gentzsch, Ramsey County

j Pat Mader, 'Division of Water .Quality, HPCA
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JAN.2 5 1980

District 1 Ccfimunity Council 
Physical Ccsimittee 
c/o Pcibert Johnson, Chairman 
1989 iforth Faric Drive ,
St, Paul, I^Iinnssota 55119 , - =

EE: - Potential Pollution. Pixiblems Neaar Pigs Eye Lake and the Red Rock Area 

Dear >6?, Johnson: . . .. . - ■ , :

This letter shall serve to vpdate your ccmmittee on the status of the Issues 
discussed during our. recent meeting of January 16," 1960, regaiding potential 
sources of pollution viiich may exist in the Pigs Eye Lake - Red Rock area.

During our meeting the three (3) potential sources of pollution about 
vMch there seemed to bo some concern wre;

1, JNbrth Star Steel Gotrpany .......
2* .: 2fetropolitan. Waste Control Commission .- . . -
3* The Fillsbury Company River Terminal

The liinnesota Pollution Control Agency is currently attenptlng to deal • 
with both existing sand potential problems which are resulting or may . 
result from the activities of the above mentioned groups. The following 
is a. brief sufnnary of the current status of each. -

The North Star Steel Conpany has for many years, been depositing metal 
slag material vhlch is mainly iron, magnesium and calcium oxides into the 
surface ivater area along Red Rock Road, While it has been determined that 
this material is relatively inert, the ftLnnesota Pollution Control Agency 
is still requiring that much of this material be pulled back from ^ 
surface water area. The specific requirement is that the metal slag 
material be pulled back,fran the water such that a distance of 475 feet 
:is maintained between the edge of the stockpile and the centerline of 
Red Rock Road. . This pull-back process Is to be accorrplished by no later 
than SeptenPer 30, 1980. The Minnesota Pollution Control Agency is further 

■ requlrir^ that North Star Steel apply for and obtain a permit for futucre 
•storage of metal, ;slag at tiiis-facility. Proper storage controls may 
than be eiifor^ed under various cbhcJltions of the permit.

Phone: (612) 297-2726
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The Metropolitan Waste Control Cormiission currently operates an ash storage 
basin and a grit disposal area on the northern end of Pigs Eye Lake* At 
this tlBie Mice is in the process of applying for a permit to excavate the 
ash from the diked basin as wall as the grit frem the adjacent area and most 
likely vdll propose to spread this material on the surface of the old Pigs 
Eye duip* a portion of vhich has not been terminated in accordance vdth 
Agency requirements. In the process of excavating these materials, other 
solid wastes which have been burled with the gtit or ash are to be I'emoved 
to a permitted sanitary landfill. Monitoring wells are already present 
around the area of the old Pigs Eye dunp since this area has been used for 
ash disposal by MWCC in the past.

It was indicated by individuals at the meeting that the Plllsbury Cempany's 
Elver- Terminal operation .has in the past conducted some questionable loading 
and storage practices;involving various fertilizers and salts. The Minnesota 
Pollution Control Agency enforces a general policy which requires that salts 
be stored on a reasonably inpermeable surface and that a berm or dike be 
present if .necessary ,to. minimize runoff to r^arby surface water bodies. - '
The. asphalt parking lot area at Plllsbury would sean to qualify as a some
what impermeable surface, however, Plllsbury may have to construct a more 
effective berm near the lake bank area if future storage of fertilizers end 
salts is to. occur at. .this location, - Begarding the barge loading '^ ••
loading prsctlces and sihsequent spillage of fertilizers''and salts t^hich '- 
may be occurring,' this Agency will attenct to obtain further information ■ - 
regarding these practices in the hope of correcting existing spillage 
pr<cblems. The matter of coal storage, and stociq>iling and subsequent runoff 
problems vMch may be occurring at Plllsbury has been referred to the 
Minnesota Pollutie^i Control Agency Division of Water Quality* They will 
be. coriducting sp. inspection of the site for the purpose of determining 
'rfiat runoff problems .may exist and vnat corrective actior..s may be .required.
Any addition^ iitformation vhich your organization can provide to this Agency 
regarding the. matters discussed above, -will be ^^preciated*^ 'Every attenpt 
wili-be maefe -to keep you informed of the chsiging status of these"situations, y.V. • ' ' . .1;- .-P-;.- ■ vVC'

Thank you for inviting me to your Physical Centnittee meeting. Please feel 
free to contact me or anyone else in this Agericy with matters which you 
feel require cur attention, -. .. ■ ■ ■' -
Sincerely,

................... ■ ' ■ ■ ■■ ■■■

Jeff.Harthun .L- -..h: P-'
Pollution Control Specialist • ' -
Enforcement Section.. ... r:. '
Division of Solid Waste - : --

cci-’ 'Enri.que Gf^tzsc*,'KattBey County '
: 'Pat Mader,' Division of Water .'.Quality, HPCA

- 'oba;:: c--:,- - ■■■. - ■ - - ■ ■ ■ ■ -
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District 1 Coitnunity Council
Ph3^ical Ccrrmittee
c/o Robert Johnson, Chairman
1989 iforth Paric Drive
St, Paul, Minnesota 55119

BE: Potential Pollution Problems Near. Pigs Eye Lake and the Red Rock Area
;..r: ,

Dear i!r, Johnson:

This letter shall serve to update your ccnmlttee oh the status of the issues 
discussed during our recent meeting of January 16, 1960, regarding potential 
sources of pollution '^diich may exist in the Pigs Eye Lake - Red Rock area.

During our meeting the three (3) potential sources of pollution about 
•which there seemed to be sane concern -were:

1, North Star Steel Conpany 
2*.:M3tropolitan. Waste Control Cccmission ■
3. The Fillsbury Conpany River Terminal

Ihe liinnesota Pollution Control Agency is cunrsntly attenpting to deal 
vd-th both existing and potential problems vhich are resulting or may 
result fron the activities of the above mentioned groips. The following 
is a. brief sumary of the current status of each.

The North Star Steel Conpany has for many years, been depositing metal 
slag material vhich is mainly iron, magnesiun and calcium oxides into the 
surface ivater area along Red Rock Road, While it has been determined 'that 
this material is relatively inert, the liinnesota Pollution Control Agency 
is still requii'ing that much of -this material be pulled back from the 
surface water area. The specific requirement is that -the metal slag 
material be pulled, back.fran -the water su:h -tiiat a distance of 475 feet 
is main-tained between the edge of -the stockpile and the centerline of 
Red Rock Road. This pull-back process is to be acconplished by no later 
than September 30, 1980. The Minnesota Pollution Ccantrol Agency is further 
requiring that North Star Steel apply for and obtain a permit for future 
storage of metal, sl^ at "Ibis-facility. Proper stora^ controls may 
■than be eriforbed under vacribus conditions of the permit.

Phone: (612) 297-2726
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The Metropolitan Waste Control Commission currently operates an ash storage 
basin and a grit disposal area on the northern end of Pigs Eye Lake* At 
this time MWCC is in the process of applying for a permit to excavate the 
ash from the diked basin as well as the grit frcm the adjacent area and n»st 
likely will propose to spread this material on the surface of old Pigs 
Eye dunp, a portion of vMch has r>ot been terminated in accordance with 
Agency requirements. In the process of excavating these materials, other 
solid wastes which have been buried with the gtit or ash are to be removed 
to a permitted sanitary landfill, Mcnitoring wells are alreaxfy present 
around the area of the old Pigs Eye dump sir^ce this area has been used for 
ash disposal by JJWCC in the past.

It was- indicated by individuals at the meeting that the Pillsbury Ccoipany’s 
Pdvsr Terminal operation has in the past ccxxiucted some questionable loading 
and storage practices involving various fertilizers and salts. The Minnesota 
Pollution Control Agency enforces a general policy which requires that salts 
be stored on a reasonably iiqpermsable surface and that a berm or dike be 
present if necessary to, minimize runoff to riearby surface water bodies. ■
The asphalt parking lot area at Pillsbury ©ould seen to qualify as a seme- 
what impermeable.surface, however, Pillsbury may have to construct a more 
effective berm near the lake bank area if future storage of fertilizers and 
salts is to. occur at .this location, - Jfegarding the barge loading and un-- ' 
loading practices and si±5sequent spillage of fertilizers'and salts whlch '- 
may be .occurring,- this Agency \d.ll attempt to obtain further information ■ 
regarding these practices in the hope of correcting existing spillage 
problems. The matter of coal- storage, and stocJqjillng and subsequent runoff 
problems vMch may. be occurring at Pillsbury has been referred to the 
Minnesota Pollution Control Agency Division of Water Quality, They will 
be. conducting sp. inspection of the site for the purpose of determining 
wat runoff problems ..may exist and vnat corrective actior.s may be .-required,

. ■ v-..^ rt.l i.-~'.iry ’. ■'.V
Any additional information vhich your organization can provide to this Agency 
regarding .the, matters.discussed above, will be -appreciated.-'-Every attenpt 
will..be to keep you informed of -the charging status of -these"situations,

■ -'.V.. 'i- ' .. . i;- . : ' -

Thank you for inviting me .to your Riysical Cemnittee meeting. Please feel 
free to cartact hb or anyone else in this Agency with matters v^ch you 
feel require cur attention. ^ ’■ •
Sincerely, ..-.y. -..r :

: ■ iy. :;. y-r • ---u , . ;

Jeff Hartirun -■
Pollution Control Specialist - ' •
Enforcement Section.. ... '
Division of-Solid Waste : •

i:. v;":.Q
cor'Enrique G^tzsch, Rsjisey County

; Pat Mader," Division of Water ;.Quality, MPCA
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Mr. Michael B. Ayres 
Regulatory Compliance Section 
Solid & Hazardous Waste Division 
Minnesota Pollution Control Agency 
1935 West County Road B2 
Roseville, Minnesota 55113

Dear Mr. Ayres:

As agreed in our meeting of June 18, we have enclosed 
pondence concerning our dealings with Red Arrow Waste 
for the 1972-1973 period, as follows:

copies of corres- 
Disposal Service

1. Request for bids for waste disposal - dated May 23, 1972.

2. Notification to Red Arrow of their successful bid - dated June 29, 
1972.

3.

4.

5.

6.

Whirlpool's letter of MPCA (G. Pulford) indicating all hazardous 
waste to Shakopee site - dated January 17, 1973.

Letter from MPCA (G. Pulford) to Whirlpool indicating receipt of "3" 
and thanking us for our cooperation - dated January 22, 1973.

Letter from Red Arrow to Whirlpool reporting that all non-hazardous 
waste always went to American Systems - dated April 12, 1973.

Letter from Red Arrow to Whirlpool renewing contract for waste 
removal, which indicated extra fee for disposal of "Sludge and Haz-' 
ardous Waste" at Shakopee - dated June 18, 1973.

V./

As the above material indicates, the only period when it was at all 
possible that any of our wastes would have gone to the Red Arrow Waste 
Disposal Site referred to in -your letter of May 19, 1981, was between 
June 1, 1972 and January 17, 1973. This is shown by the initial 
contract award to Red Arrow on June 29, 1972, and our letter to you ':'f 
January 17, 1973.

Our letter of January 17, 1973 lists estimated quantities of wastes 
which might have been disposed of by Red Arrow. The hydrocarbon 
solvents and reducers are volatile hydrocarbons and would have 
evaporated long ago regardless of where they were located. These 
materials are also easily degradable by soil bacteria so that none of 
these materials would remain after this long a period. The paint solids 
are not considered a hazardous waste under US EPA regulations. Further, 
these materials are essentially organic and would be expected to degrade 
bioligically when exposed to solid and/or the atmosphere. The oils and 
greases would also degrade biologically on contact with soil.

We are attempting to determine what synthetic adhesives were being used 
at St. Paul during this period, but so far, have been unsuccessful. But 
whatever the case, these materials are also essentially organic in nature
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and would be expected to degrade naturally with time and biolc^gical 
action. If we can determine exactly what these adhesives are, we will 
let you know.

During our meeting, you showed us a picture of a closed drum taken in 
1973 which was marked to indicate it was shipped to Whirlpool. We have 
identified this drum as having contained one of the materials that is 
used in the phosphating stage of our metal preparation for painting - 
called "bonderizing" in the trade. This drum would have been emptied of 
the materials which it contained, and may or may not have been filled 
with other material before it was disposed of. It is very possible that 
it contained one of the materials listed in your letter of January 17, 
1973 to Mr. Gary Pulford of MPCA.

We also want to assure you that we have never used and consequently iiad 
to dispose of chemicals such as cyanides and pesticides at our plant on 
Arcade Street. We are essentially sheet metal benders and assemblers, 
and not chemical manufacturers.

The responsibility of handling and disposal of hazardous waste in the 
division has been turned over to Jerry Peterson, Manager, Material 
Control.

If I can be of further assistance, please let me know.

Very truly yours,

Jerry Peterson 
Manager, Material Control 
WHIRLPOOL CORPORATION 
St. Paul Division

srn/d.43
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•4 MINNEHAHA9MI EHAH/

PAYNE-MINNEHAHA 

COMMUNITY COUNCI
715 EDGERTON STREET. ST. PAUL MINN. 551C 

PHONE: 771-31

Oi

Decernber 3,

Mr. Doug Benson
Air Quality Division
Minnesota Polution Control Agency
1935 W. County Rd B2
St. Paul, Minn. 55113

Dear Mr. Benson,

For the past fifteen years or so, the City of St. Paul has used 
part of a bluff site in our neighborhood to dispose of street sweepings 
and occassionally street asphalt. There has also been other persons who 
have used the site to dispose of various materials and debris.

As a neighborhood council, we have heard conplaints over the past 
several years, and they continue today. The residents are most concerned 
about potentially harmful residue that could be accumulating in the refuse 
gathered from the city streets. Because of the lead content in fuel used 
by cars and trucks, there is seme concern that it is carried over in the 
leaves, sand, and other sweepings picked up and dunped over this bluff.

We are asking your agency to help us in any way you can to establish 
and monitor the lead level in the soil at this site. We would appreciate 
very much if you or someone from your department contact us in this m.atter. 
If you have any further questions, please feel free to call on nyself or 
our community facilitator at 774-6401.

Sincerely,

Cathy Arris trong \J
Payne Minnehaha Cairnunity Council
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION

IN THE MATTER OF: )
)

CHICAGO, MILWAUKEE, ST. PAUL ) 
and PACIFIC RAILROAD COMPANY, )

)
Debtor. )

In Proceedings for the 
Reorganization of a 
Railroad

No. 77 B 8999
Thomas R. McMillen, Judge

ORDER NO. 832

Upon consideration of the Trustee's 1985 Plan of 

Reorganization (the "Plan"), due notice having been given to 

creditors, stockholders and other parties in interest in 

accordance with this Court's Order No. 811, the Court, 

acting as Court of Reorganization for the Debtor pursuant to 

Section 77 of the Bankruptcy Act of 1898, as amended ("Section 

77"), finds and concludes as follows:

1. The Chicago, Milwaukee, St. Paul and Pacific 

Railroad Company, the Debtor in this proceeding, a Wisconsin 

corporation, filed on December 19, 1977 its petition to this 

Court to effect a plan of reorganization under Section 77.

A copy of that petition was filed at the same time with the 

Interstate Commerce Commission (the "Commission"). This 

Court has jurisdiction over the proceedings pursuant to 

Section 77.
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2. The Court approved the petition as properly 

filed on December 20, 1977. Stanley E.G. Hillman was 

appointed trustee of the property of the Debtor on the 

February 13, 1978 . Mr. Hillm.an was succeeded as Trustee by 

Richard B. Ocilvie on August 20, 1979. Mr. Hillman from the 

date of his appointment until August 20, 1979, and Mr.

Ogilvie from that date until the present time, have continued 

in the possession and control of the property and assets of 

the Debtor and their operation.

3. On March 31, 1983, the Trustee filed with the 

Court an Amended Plan of Reorganization for the Debtor, 

which was referred to the Commission by order of this Court. 

After due notice and hearings, the Commission, in orders 

served September 26, 1984, and January 11, 1985, approved a 

modified version of the Trustee's plan.

4. On February 19, 1985, this Court, in Order 

No. 809, approved the sale of the Debtor's operating rail 

assets to the Soo Line Railroad Company and its affiliate 

The Milwaukee Road Inc., formerly SLRCO, Inc. (collectively 

"Soo") pursuant to the terms of an Asset Purchase Agreement 

("APA") between the Trustee and Soo.

5. On April 10, 1985 the Commission, upon petition 

of the Trustee, issued a decision in which it ruled that
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further modifications to the Trustee's A-T.ended Plan need not 

be considered by the ComiTiission.

6. On May 1, 1985, the Trustee filed with this 

Court his 1985 Plan of Reorganization for the Debtor (the 

"Plan"). The Plan recognized the sale of the operating 

assets to Soo but otherwise incorporated the essential 

provisions of the plan approved by the Commission. After 

.lie notice to creditors, stockholders and other parties in 

interest was given in accordance with Order No. 811, this 

Court held hearings, received evidence, and heard the 

arguments of counsel wishing to be heard on June 24, 25 and 

27, 1985 for the purpose of considering approval and con

firmation of the Plan.

7. Objections to the Plan and supporting briefs 

were filed by various parties in interest, including the 

Debtor and CMC; Soo; The United States of America; Chicago, 

Milwaukee, St. Paul and Pacific Bond and Debenture Holders 

Protective Committee ("Committee"); The First National Bank 

of Chicago (the "Indenture Trustee"); Stickney Corporation

("Stickney") ; Pullman Leasing Com.pany, GATX Corporation,

Fruit Growers Express and Union Tank Car Company ("Trade 

Creditors"); Railroads as Creditors ("Interline Railroads"); 

Chessie System Railroad Co. ("Chessie"); Grand Trunk Western 

Railroad Co. ("GTW"); Harris Bank ("Harris") jointly with 

Continental Bank ("Continental"); Messrs. Spencer, Todhunter 

and Stevens ("Spencer"); Elroy G. Schoeneck; Railway Labor
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Executives' Association ("RLEA"); Organization of Minority 

Vendors, Inc, ("OMVI"); Seaboard System Railroad, Inc. 

("Seaboard"); Iowa Interstate Railroad, Inc. ("Iowa Interstate"); 

certain Counties of the State of Iowa ("Iowa Counties"); J.

Howard Brosius; John M. Medvetz; William E. Bromsen, as 

Trustee for certain preferred stockholders; and Blake H.

Schubert, as attorney for unidentified preferred stockholders. 

Oral objections were propounded at the hearings by the 

Escanaba and Lake Superior Railroad ("E&LS").

8. At the hearings, the following objections 

were withdrawn:

(a) the objection of the Debtor and CMC to the 

provisions in Sections 6.1 of the Plan con

cerning the procedure for rejection of 

executory contracts; and

(b) the objection of the Committee which had 

sought provision in the Plan for lost, stolen 

or misplaced certificates.

Seaboard withdrew its objections with respect to the provisions 

in the Plan concerning discharge of claims assumed by Soo 

and concerning bar dates and notice, while reserving its 

right to object to the proposed modifications to those 

provisions that were to be filed with the Court by the 

Trustee, the Debtor, CMC and Soo.
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9. On June 27, 1985 the Trustee, the Debtor,

CMC, and certain creditors filed proposed modifications to 

Sections 5.3 and 5.4 of the Plan, concerning the rates and 

the method of calculation of interest on Class A and Class C 

claims. On July 1, 1985 the Trustee, Soo, the Debtor and 

CMC filed proposed modifications to Sections 5.8, 10.2, 11.1 

and 11.2 of the Plan, concerning discharge of claims, bar 

dates and notice. Due notice was given of these modifications 

and the time for filing of objections.

10. The Court has considered the certified 

record of proceedings before the Commission, the Commission's 

decisions of September 26, 1984, January 11, 1985 and April 10, 

1985, the Plan, the objections to the Plan and proposed 

modifications filed with the Court and propounded orally at 

the hearing, the briefs filed by various parties, the 

evidence adduced at the hearings, and the arguments of 

counsel wishing to be heard.

11. With respect to the Committee's request for 

discovery with respect to the value of the Debtor's assets, 

the Court finds;

a. The Committee is not entitled to further
discovery pursuant to Bankruptcy Rule 8-705.
Rule 8-705 does not apply to proceedings 
relating to approval or confirmation of a 
Section 77 plan of reorganization. Such 
proceedings are governed by Bankruptcy Rule 
8-304;

b. Section 77 and Bankruptcy Rule 8-304 do not 
contemplate ^ novo hearings before this 
Court with respect to valuation issues 
considered or which could have been considered
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by the Comr.ission, and accordingly there is 
no justification for allowing further discovery 
with respect to valuation issues, which could 
have been raised before the Commission.
Ecker v. Western Pacific Railroad Corp., 318 
\T7TrA48, 473 (195371

Sufficient information with respect to value 
has been made available to the Committee in 
the certified record of the proceedings 
before the Commission, in publicly filed 
documents, and in interrogatory answers filed 
by the Trustee. The Court accordingly finds, 
in the exercise of its discretion to control 
discovery, that there is no justification for 
further discovery with respect to the issues 
raised by the Committee and that the record 
before this Court with respect to matters as 
to which discovery is sought is sufficient; 
and

The Court does not see the relevancy or benefit 
to be gained by the Committee by granting 
further discovery. The request for discovery 
and for a continuance of the approval and 
confirmation hearing is therefore denied.

Bar Dates and Discharge of Claims 

12. With respect to the objection of the United 

States of America seeking provision in the Plan for claims 

arising out of the government debt assumed by Soo under the 

APA, the Court rules that Order No. 809 relieved the Trustee 

from all obligations and liabilities with respect to the 

government debt assumed by Soo, and that the claims of the 

United States under that government debt accordingly are not 

entitled to treatment in the Plan.
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13. With respect to the objection of RLEA seekinc 

provision in the Plan for employees' claims under the Wage 

Deferral Agreement approved in this Court's Order No. 551, 

the Court finds that Order No. 809 relieved the Trustee from 

all obligations and liabilities with respect to those claims, 

which accordingly are not entitled to provision in the Plan.

14. With respect to the oral objection of E&LS

seeking treatment under the Plan for claims arising out of 

trackage rights agreements assigned to Soo under the APA, 

the Court finds that Order No. 809 relieved the Trustee from 

all obii ijTiiei liability arising out of trackage rights

agreements assumed by Soo« aad tha-t any claims of E&b6 

ggijjjjLg -nut f>-f-thORfl nhli gati.onft are- aet entitled ta treatment 

111' ifnr l 111 PI nil.

15. With respect to OMVI's request for clarifi

cation of the treatment of claims asserted by OMVI in an 

action now pending in the United States District Court for 

the Northern District of Illinois, Eastern Division, the 

Court finds that the Trustee's obligations with respect to 

those claims were assumed by Soo and that Order No. 809 

relieved the Trustee from all obligations and liabilities 

with respect to those claims, which accordingly are not 

entitled to treatment under the Plan.

16. With respect to the Iowa Counties' objection 

concerning the treatment of real property tax installments 

due after February 19, 1985, the Court finds that Order

•jTk'tuL-
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No. 809 relieved the Trustee from all obligations and lia

bilities with respect to those taxes to the extent they 

relate to real property transferred to Soo, and that ac

cordingly those claims are not entitled to treatment under 

the Plan. With respect to the Iowa Counties' other ob

jections relating to treatment of claims for taxes and 

special assessments, the Court finds that the Plan adequately 

provides for those claims, to the extent they have not been 

assumed by Soo.

17. With respect to Iowa Interstate's objections 

concerning bar dates for claims against the Trustee in his 

individual capacity the Court finds that the Plan provides 

fair and adequate opportunity for Iowa Interstate to assert 

any claims it may have against the Trustee individually.

18. With respect to Seaboard's objection to the 

provisions for the discharge of the Trustee upon consum

mation, the Court finds that this objection is premature and 

should be denied without prejudice to Seaboard's right to 

object to discharge at the time discharge is considered by 

the Court.

19. The proposed modifications filed on July 1, 1985 

by the Trustee, Soo, the Debtor and CMC proposed that Section 

5.8, the last sentence of Section 10.2 and Section 11.1 and 

11.2 of the Plan be modified as follows:
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5.8 Termination of Right to Reveive Payment 

Under the Plan ___

The rights of all security holders, creditors and 
claimants to receive payment under this Plan will terminate 
five years after the Consummation Date or, as to Claims 
asserted as of the Consummation Date but not finally settled 
or adjudicated until after the fourth anniversary of the 
Consummation Date, one year after the date of final settlemeni 
or adjudication. The holders of Allowable Claims who do not 
deliver certificates, properly endorsed with signature 
guaranteed, for cancellation with respect to Class B Claims 
or appropriate forms of release and satisfaction required by 
the Trustee with respect to all other Claims within the time 
specified in this Section 5.8 will not be entitled to 
participation under the Plan.

10.2. Bar Date for Claims Against Trustee

. . . . Notice of the bar dates established in this 
Section 10.2 shall be published in The Wall Street Journal 
(national edition) not later than ten days after the Confirmation 
Date and not later than ten days prior to the Consummation 
Date, respectively.

XI. Bar of Claims Against Trustee as Trustee, 
the Estate'

the Debtor or

11.1 Bar Dates

In accordance with Orders 201 and 265, certain 
Pre-Petition Claims which were not filed with the Trustee on 
or before January 9, 1980 are barred and are not subject to 
treatment under this Plan. Pre-Petition and Post-Petition 
Claims against the Trustee in his capacity as Trustee, the 
Debtor or the* Estate which have been filed in a form not 
satisfactory to the Trustee, or which have not been previously 
filed and are not barred by Orders 201 or 265, must be filed 
with the Court and served upon the Trustee not later than 60 
days after the Confirmation Date or be forever barred. Any 
such Claim arising after the Confirmation Date but prior to 
the Consummation Date must be filed with the Court and served
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upon the Reorganized Company not later than 30 days after 
the ConsumiTiation Date or be forever barred. Not later 
than ten days after the Confirmation Date the Trustee shall 
give notice of the first bar date provided in this Section 
11.1 by mail to all claimants whose filings are not satis
factory to the Trustee, and to all persons or entities 
who the Trustee reasonably believes have a Claim against the 
Trustee in his capacity as Trustee, the Debtor or the 
Estate which has not previously been filed and is not barred 
by Orders 201 and 265. On or before the Consummation Date 
the Trustee shall give notice of the second bar date 
established in this Section 11.1 by mail to all persons 
or entities who the Trustee reasonably believes have a 
Claim against the Trustee in his capacity as Trustee, 
the Debtor or the Estate which has not previously been 
filed and is not barred by Orders 201 and 265 or by the 
first bar date established in this Section 11.1. Notice 
of the bar dates established in this Section 11.1 shall 
be published in The Wall Street Journal (national edition) 
not later than ten days after the Confirmation Date and not 
later than ten days prior to the Consummation Date, respectively.

11.2 Scope of Bar

The bar dates provided in Section 11.1 apply to 
all Claims, including Claims for contribution or indemnity 
existing as of the Confirmation Date and the Consummation 
Date, respectively. The bar dates provided in Section 11.1, 
however, do not apply to claims for contribution or indemnity 
based on facts that are unknown, undisclosed and xinasserted 
as of the Confirmation Date or the Consummation Date, respec
tively. Claims arising prior to the Consummation Date based 
on personal injury or death to any person who was a minor 
at the time of occurrence, as determined \inder the laws of 
the State of which he or she was then a resident, may not 
be asserted against the Reorganized Company unless timely 
filed by a person having the responsibility over the legal 
affairs or guardianship of that person. Claims which were 
the subject of lawsuits filed prior to the Consummation 
Date but which are not pending on the Consummation Date 
may not be reasserted subsequent to the Consummation Date, 
even if dismissal of the lawsuit was without prejudice and 
the time permitted for refiling has not run. The notices 
given in accordance with Section 11.1 above shall contain 
the information set forth in this Section 11.2.

The Court finds that these modifications represent a fair and

equitable settlement between the Trustee, the Debtor, CMC and

Soo, and that the Plan provisions, as modified, afford fair

and equitable treatment to claineuits and the Debtor's stockholders.

Accordingly, the Plan should be modified as proposed.
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20. With respect to the objections of the Committee 

and the Indenture Trustee concerning the interest payable on 

the Debentures, the Court finds for' the reasons set forth in 

the Court's Order No. 831 that the second paragraph of 

Section 5.4 of the Plan should be modified to read as follows;

"Interest with respect to Class B Claims will
be paid as follows:

(a) Interest at the rate of five percent per 
annum, without compounding, will be paid on
the principal amount of the Debentures beginning 
on January 1, 1976, and continuing every year 
or portion of a year thereafter until the 
Distribution Date for Class B Claims, regardless 
of whether the Debtor had Available Net Income 
as that term is used in the Indenture;

(b) Each unpaid annual installment of interest 
(as set forth in subparagraph (a)) shall 
itself constitute an Allowable Claim, which 
shall bear interest at the rates specified in 
Section 5.4 of the Plan for Class A and C 
Claims, beginning on the date each installment 
was due, and continuing every year or portion 
of a year thereafter until the Distribution 
Date for Class B Claims; and

(c) Except as provided in subparagraphs (a) and 
(b), no other interest shall be paid on the 
principal of the Debentures or on the unpaid 
installments of interest."

21. With respect to the suggestion of the Debtor 

and CMC that the original maturity date of the Debentures be 

reinstated, the Court finds that under Section 77 this Court 

has the equitable power, in appropriate circumstances, to 

cure defaults under long-term debt instruments and to
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circumstances of this reorganization, that exercise of this 

power with respect to the Debtor's Debentures is not appro

priate .

22. The proposed modifications filed on July 27, 1985 

by the Trustee, the Debtor, CMC and certain creditors proposed 

that Section 5.3 and the first paragraph of Section 5.4 of 

the Plan be modified as follows;

5.3 Calculation of Interest

Each allowable Claim will be entitled to interest, 
calculated as provided in this Section and Section 5.4 
below. Interest and related charges will be calculated 
at the rates provided by the Plan from a date a Claim is 
liquidated until (1) the Distribution Date, in the case 
of Claims finally allowed, settled or adjudicated prior to 
the applicable Distribution Date, or (2) the date of pay
ment, in the case of other Claims. The liquidation date 
shall be deemed the date upon which the principal amount 
of the Claim is ascertainable from the Trustee's records.
With respect to Claims which were liquidated prior to 
December 19, 1977, the liquidation date shall be deemed 
December 19, 1977.

5.4 Interest Rate

Interest with respect to Class A and Class C Claims 
will be calculated in accordance with Section 5.3 above at 
the rate of seven and one-half per cent (7-1/2%) per annum, 
without compounding from the date of liquidation to 
February 19, 1985. From February 20, 1985 to the Distribu
tion Date (in the case of Claims finally allowed, settled 
or adjudicated prior to the applicable Distribution Date), 
or to the date of payment (in the case of other Claims) 
interest will be calculated at the rate of interest cur
rently being earned on the funds of the estate held in 
escrow accounts in the name of the Trustee. The current 
rate of 8.5% shall be applied from February 20 through 
September 1, 1985. The Trustee, the Debtor or claimants 
entitled to interest may make application to have this 
rate altered prospectively for periods beginning after 
September 1, 1985 in the event the interest then being 
earned on funds of the estate should warrant a change.
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With respect to these proposed modifications, the Court 

finds that:

a. The proposed modifications represent a fair 
and equitable settlement between the Trustee, 
the Debtor, CMC and most of the creditors 
filing objections to the rates and manner of 
calculation of interest provided in the Plan. 
The proposed modifications are the result of 
extended negotiations conducted by able and 
experienced counsel for the Debtor, CMC and 
the creditors who have been most active in 
these proceedings. In re Penn Central 
Transportation Co., T3’4 F. Supp. 710, 715 
(E.D.Pa. 1972);

b. It is in the best interests of the Debtor, the 
Estate, and the creditors to have all these 
matters immediately and finally resolved. Id.

c. In light of the claims asserted, the pre
vailing interest rates, the losses suffered 
by the Estate during the reorganization, the 
varying statutory rates that apply in states 
of residence of claimants, and the decision 
of the Rock Island reorganization court with 
respect to interest rates, the rates and 
method of calculation provided in the pro
posed modifications are fair and equitable to 
all creditors in Classes A and C.

Accordingly, the Plan should be modified as proposed.

23. With respect to the claims of the United 

States and the Iowa Counties for interest and penalties on 

their claims for taxes at rates higher than the interest 

rates provided for other claims in Classes A and C, the 

Court finds that penalties are not properly assessable for 

delay of tax payments occasioned by the reorganization, ^ 

re Penn Central Transp. Co., 458 F. Supp. 1234, 1281 (E.D.

Pa. 1978); and that the interest rates provided in Sections 

5.3 and 5.4 of the Plan, as modified, are fair and equitable 

and are applicable to both sets of claims.



24. With respect to the objections of Elroy G. 

Schoeneck seeking interest on Class A personal injury clai^.s 

at a rate higher than provided for other unsecured creditors, 

the Court finds that the priority status of the personal 

injury claimants does not entitle them to higher rates of 

interest on their claims, and personal injury claimants 

should accordingly receive interest at the same rates as 

other unsecured creditors.

25. With respect to the objections of Iowa 

Interstate seeking pre-judgment interest the Court finds 

that claims for pre-judgment interest are appropriately 

resolved as part of the resolution of disputed claims.

26. With respect to the objections of Harris and 

Continental seeking interest on advances, the Court finds 

that Harris, Continental and other indenture trustees and 

coimmittees may assert their claims for interest on advances 

as part of the procedure provided in Section 9.1 of the Plan 

for allowance of claims for fees and expenses under Section 

77(e). Accordingly, the last two sentences of Section 5.4 

of the Plan should be deleted. This does not constitute a 

finding that they are entitled to interest. With respect to 

the oral objection of counsel for Stickney concerning the 

time for filing applications under Section 9.1 of the Plan, 

the Court finds that the Plan should be amended to provide 

that such applications may be filed on or before one week 

after the Trustee files his modified Plan in accordance with 

ordering paragraph 4 below.

01 OSS
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Other Objections of Creditors

27. With respect to the objections of RLEA, MOOT, 

Iowa Counties and Iowa Interstate concerning the Plan's 

treatment of disputed claims, the Court finds that:

a. Under Section 77 a plan of reorganization is 
not required to specify the resolution and 
treatment of each individual claim against 
the Estate, but to provide due recognition of 
the rights of each class of creditors; and

b. The Plan provides fair and adequate means for 
resolving disputed claims.

28. With respect to the objections of the Committee 

and Iowa Interstate concerning the adequacy of the Segregated 

Account to protect claimants whose claims are to be paid by 

the Reorganized Company, the Court finds that these objections

-remature, and accordingly should be denied without 

_-dice to the rights of these claimants to seek appro

priate provision for their asserted claims in the Segregated 

Account at the time it is established.

29. With respect to the request of the Committee 

and the Interline Railroads that the Plan be submitted to 

them, for voting, the Court finds that the Plan, as modified 

in accordance with this Order, will provide for cash payment 

to all creditors of an amount equal to the full value of 

their claims, and, in accordance with Section 77(e), need 

not be submitted for voting to any class of creditors.



01041

30. With respect to the objections of preferred 

stockholders, the Court finds that the Plan provides for no 

change in the interests of the preferred stockholders, but 

continues the rights of those stockholders in full force and 

effect, and accordingly the Plan provides fair and equitable 

treatment of their interests.

General Findings

31. The Plan, as modified in accordance with this 

Order, complies with the requirements of Section 77(b).

32. The Plan, as modified, 

is fair and equitable;a.
b.

c.

d.

e.

affords due recognition to the rights of each 
class of creditors and stockholders;

does not discriminate unfairly in favor of 
any class of creditors or stockholders;

conforms to the requirements of the law 
regarding the participation of the various 
classes of creditors and stockholders; and

provides for the payment of all costs of 
administration and all other allowances made, 
or to be made, by the Court.

33. The approximate amounts to be paid by the 

Debtor or the Reorganized Company for expenses and fees 

incident to the reorganization have been fully disclosed to 

the extent ascertainable, are reasonable, and are within 

such maximum limits fixed by the Commission. Additional 

amounts as may be required to be paid out of the Debtor's 

Estate or by the Reorganized Company for services performed



01042

and expenses and fees incurred incident to the reorganization 

and the Plan will be subject to the approval of this Court.

34. The Plan, as modified in accordance with this 

Order, provides for the payment of all claims of the United 

States for taxes and the United States is not a creditor on 

any claims for customs duties.

35. The additional findings and conclusions of 

law, not inconsistent with the provisions of this Order, 

made pursuant to Rule 52 by the Court orally on June 24, 25 

and 27, 1985 are incorporated in this Order by reference 

and made a part of this Order.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED 

AS FOLLOWS;

1. The Plan, with the modifications specified in 

the above findings, and with such other modifications as may 

be necessary to conform to the above findings, is hereby 

approved.

2. The Plan, as so modified, is hereby confirmed.

3. Objections to the Plan and the amendments 

proposed by the Trustee and other parties are allowed to the 

extent consistent with the above findings and the modifications 

specified herein. All other objections to the Plan and the 

proposed modifications are denied.

4. That the Trustee is directed to file with the 

Court, on or before July 29, 1985, a modified Plan in conformity 

with this Order.
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5. The Trustee is directed to provide notice by 

mail of the approval and confirmation of the Plan, as 

modified, to all parties on the Official Service List, and 

all creditors and stockholders. The Trustee is further 

ordered to publish, as soon as possible after filing with 

this Court a modified Plan, notice of the approval and 

confirmation once in The Wall Street Journal (national 

edition). The notices provided by mail and in The Wall 

Street Journal shall also contain notice of the bar dates 

for claims provided in the Plan.

ENTER

^ /7. y\A,i.
States District Judge"Uni

DATED: JUL i 2 1935
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION

In the Matter of )
)

CHICAGO, MILWAUKEE, ST. PAUL ) 
AND PACIFIC RAILROAD COMPANY, )

) 
) 
)

Debtor.

In Proceedings for 
the Reorganization of 
a Railroad

No. 77 B 8999
Thomas R. McMillen, Jucce

ORDER NO. </C^

Tf

Upon consideration of the matter of the sale, 

pursuant to Sections 4 and 5(b) of the Milwaukee Railroad 

Restructuring Act ("MRRA"), notice having been given to all 

parties, of the Rail Assets, as defined in and pursuant to 

an Asset Purchase Agreement dated April 6, 1984, as amended 

(the "APA"), to be entered into between Richard B. Ogilvie, 

not personally, but solely as trustee ("Trustee") of the 

property of the Chicago, Milwaukee, St. Paul and Pacific 

Railroad Company ("Milwaukee") and the Soo Line Railroad 

Company, a Minnesota corporation ("Soo"), and SLRCO, Inc., a 

Minnesota corporation ("SLRCO"), the Court, acting as the 

Court of Reorganization for the Milwaukee pursuant to Sec

tion 77 of the Bankruptcy Act of 1898 and pursuant to Sec

tion 4 and Section 5(b) of the MRRA finds and concludes as 

follows:
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1. Soo and SLRCO filed an application with the 

Interstate Commerce Commission (the "Commission") seeking 

approval of a purchase of the Rail Assets. In addition, 

Chicago and North Western Transportation Company ("CN\-J") 

filed its application seeking the purchase of essentially 

similar assets.

2. The Commission rendered its decision on 

September 26, 1984 with respect to the application of Soo 

and SLRCO to purchase the assets specified in the APA. That 

decision, inter alia, approved the application pursuant to 

Section 11344(b) of the Interstate Commerce Act, Section

5(b) of the MRRA, and Section 77 of the Bankruptcy Act of 

1898. The Commission served its further decision with 

respect to CNW's modified application on January 11, 1985, 

which decision incorporated certain portions of its Sep

tember 26, 1984 decision.

3. The Court has hraffiS" the evidence adduced, theA

arguments of counsel, and the oral and written applications 

of various parties in interest seeking review of and com

menting upon the Commission's September 26, 1984 and January 

11, 1985 decisions, including those of the Trustee, Bur

lington Northern Railroad Company, Chicago Milwaukee Cor

poration, Escanaba and Lake Superior Railroad Company, First 

National Bank of Chicago (as Indenture Trustee), Grand Trunk 

Corporation, Bruce E. Hendry ind Mobil Oil Corporation, the
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Connnission, LaSalle National Bank (as Successor Corporate 

Trustee), the City of Milwaukee, Wisconsin, CNW, the Chicago, 

Milwaukee, St. Paul and Pacific Railroad Bond and Debenture 

Holders Protective Committee (the "Protective Committee"), 

Railway Labor Executives' Association, Soo, States of Iowa, 

Minnesota and Wisconsin Departments of Transportation, the 

United States, United Transportation Union Local No. 528, 

Wisconsin Power and Light Company, Green Hills Regional 

Planning Commission, North Dakota Public Service Commission, 

Seaboard System Railroad, Inc., Harold E. Spencer, Peter N. 

Todhunter and Richard James Stevens, State of Missouri,

South Dakota Department of Transportation, Coalition to Save 

The Milwaukee and "Certain Employees for the Milwaukee".

4. Section 5(b)(2) of the MRRA empowers this 

Court to review the order of the Commission entered under 

that Section only under Sections 706 (2) (A), 706 (2) (B),

706 (2) (C), and 706 (2) (D) of title 5 of the United States 

Code. The Commission has certified to this Court the full 

record of proceedings before it in connection with the 

decision of September 26, 1984 and the decision of January 

11, 1985. The Court has considered and reviewed the find

ings and decisions of the Commission filed with this Court, 

pursuant to the requirements of those sections. The Court 

has further considered the allegations of error contained in
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the petitions for review and coirments and has found that the 

Commission's findings and decisioni should be and are approv

ed by this Court, since the findings and decisions were in 

accordance with law and were not arbitrary, capricious, an 

abuse of discretion, contrary to constitutional right, 

power, privilege or immunity, in excess of statutory juris

diction, authority or limitations, short of statutory right, 

or without observance of procedure required by law.

5. The Court has h«M^ the evidence adduced, the 

arguments of counsel, and the oral and written arguments of 

various parties in interest expressing a preference for or 

objecting to the approval of the sale to either the Soo and 

SLRCO or CNW, including those of the Trustee, Burlington 

Northern Railroad Company, Chicago Milwaukee Corporation, 

Escanaba and Lake Superior Railroad Company, First National 

Bank of Chicago (as Indenture Trustee), Grand Trunk Corpora

tion, Bruce E. Hendry and the .Mobil Oil Corporation, LaSalle 

National Bank (as Successor Corporate Trustee), the City of 

Milwaukee, Wisconsin, North Dakota Public Service Commis

sion, CNW, the Protective Committee, Railway Labor Execu

tives' Association, Soo, States of Iowa, Minnesota and 

Wisconsin Departments of Transportation, Stickney Corpora

tion, the United States, United Transportation Union Local 

No. 528, Wisconsin Power and Light Company, Green Hills 

Regional Planning Commission, Seaboard System Railroad,

77
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Inc., State of Missouri, South Dakota Department of Trans

portation, Coalition to Save The Milwaukee and "Certain 

Employees of the Milwaukee". The Court has considered the 

Commission's findings with respect to the public interest, 

the Commission's vote and basis for its preference for the 

Soo and SLRCO over CNW, the consideration to be paid to the 

Debtor's estate, the amount of wages to be paid to employees 

and other relevant matters. The prompt sale of the Rail 

Assets to Soo and SLRCO for the continued provision of 

common carrier service in return for the consideration 

specified in the APA (including the assumption of certain 

liabilities of the Milwaukee's estate) is in the best in

terest of the Milwaukee's estate and of ultimate reorgani

zation of the Milwaukee, and is consistent with the public 

interest. Soa* and CX.RC0 ar^—*bona fide wxLlim the

meaning of Rule 8-703 of the Bankruptcy Rules of the Supreme 

ee^ffTtr-qf -t-he ^tn ited SLatrggr

6. The immediate execution by the Trustee of the 

APA, and the prompt closing of the transactions in the 

manner and time contemplated by the APA, are in the best 

interests of the Milwaukee's estate.

7. The Trustee has issued certain Trustee Certi

ficates during the course of these proceedings which were 

purchased by the United States Department of Transportation 

("DOT") and the Federal Financing Bank pursuant to Sections
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505 and 511 of the Railroad Revitalization and Regulatory 

Reform Act of 1976 and Section 7 of the MRRA. The estate 

also is liable to the DOT under the terms of its Series I 

Redeemable Preference Shares issued in 1977 prior to the 

Milwaukee's filing for reorganization. The Trustee's obli

gations under the above Trustee Certificates and under the
wN/i ¥

Preference Shares imrr be assumed at closing by Soo and SLRCO 

in the manner provided in the APA.

8. The purchase of the Rail Assets together with 

prior purchases approved by this Court constitute the pur- 

chase of substantially all of the Milwaukee Railroad for 

purposes of Section 7(h)(1)(B) of the MRRA (as amended by 

Section 701(c)(1) of the Staggers Rail Act of 1980), 45 USC 

§906(h)(1)(B), and all obligations to the United States or 

any agency or instrumentality of the United States incurred 

pursuant to Section 7 of the MRRA by the Milwaukee or the 

Trustee, including Trustee Certificates 1980 A and B are 

waived and cancelled.

9. The sale of the Rail Assets and the assign

ment and assumption of the trackage agreements, joint 

facilities and operating rights over segments of the rail 

properties now operated by the Trustee are in the public 

interest (as determined by the Commission and affirmed by 

this Court) and are in the best interest of the estate as
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found by this Court. The assignment and assumption of the 

trackage agreements, interests in or agreements with respect 

to joint facilities, leases, operating rights and all other 

rights and interests of the Trustee being assigned pursuant 

to the APA will not effect a termination of the Trustee's 

rights and interests under the contracts, leases and agree

ments granting those rights and interests, and those rights 

and interests are assignable to Soo and SLRCO in

accordance with the terms of the APA, and notwithstanding 

any provisions in any such contracts, leases or agreements 

to the contrary.

10. Section 5 of the MRRA mandates that the Court 

require the carrier to provide a fair arrangement at least 

as protective of the interests of employees as that required 

under Section 11347 of title 49 of the United States Code.

In prior sales of lines of railroad pursuant to Section 5, 

the Court imposed "Appendix B Conditions" (report of the 

Special Master dated February 20, 1980) which were found to 

be as protective as statutorily required and consistent with 

both the scheme and language of the MRRA by the Court of 

Appeals for the Seventh Circuit in Matter of Chicago, 

Milwaukee, St. Paul & Pacific Railroad Company, Consolidated 

Appeals of Railway Labor Executives’ Association, 658 F.2d 

1149 (7th Cir. Aug. 17, 1981), cert, den. 455 U.S. 1000 

(Mar. 8 , 1982) .
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11. Section 5 of the MRRA does not require that 

labor protective conditions be imposed with respect to 

employees of The Milwaukee Motor Transportation Company, and
... u*r Krthe Court finds that such conditions arn urneoisaraii^'

12. The additional findings and conclusions of 

law, not inconsistent with the provisions of this Order, 

made pursuant to Rule 52 by the Court orally on February 8, 

1985, are incorporated in this Order by reference and made a 

part of this Order.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND 

DECREED as follows;

1. That the sale and assignment to Soo and 

SLRCO, in accordance with the APA and this Order, of the 

Trustee's right, title and interest in the Rail Assets are 

approved and confirmed in all respects. The Rail Assets 

shall, upon conveyance, be free and clear of all liens, 

security interests, claims and encumbrances, of whatever 

nature, whenever arising, including without limitation those 

arising from federal, state and local tax claims or liens, 

those arising from that certain First Mortgage dated as of 

January 1, 1944 with Continental Illinois National Bank and 

Trust Company of Chicago, Indenture Trustee, and the General 

Mortgage dated as of January 1, 1944 with Harris Trust and 

Savings Bank, Indenture Trustee, and all mortgages supple

mental thereto, except only liens, security interests,

■n
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claims and encumbrances created by, or specifically per

mitted to remain on the Rail Assets pursuant to, the APA.

2. That the Trustee is authorized and directed 

to execute promptly and deliver to Soo and SLRCO the APA, to 

consummate promptly the sale as set forth in the APA and to 

execute and deliver on or as soon as practicable after the 

Closing Date (as defined in the APA), all deeds, bills of 

sale, assignments, certificates of title, and other docu

ments, and to take such other actions, as shall be required 

or appropriate to effectuate the transactions contemplated 

by the APA, including to the extent necessary under the cir- 

cxamstances as determined by the Trustee, modifications to 

the APA or the transaction required to result in a fully 

taxable transaction, so that for federal income tax purposes 

gain or loss will be fully recognized by the Milwaukee on 

the consummation of the sale, and that the net operating 

loss carry forwards and tax credits available to the Mil

waukee immediately prior to the closing of the sale will

be preserved to the Milwaukee.

3. That the Trustee is authorized and directed 

to assign to Soo or SLRCO, as appropriate, all of his rights 

under contracts as provided by the APA.

4. That the Trustee is authorized and directed 

to assign to Soo or SLRCO, as appropriate and in accordance 

with the APA, all of the trackage agreements, joint facili-
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ties and operating rights necessary for Soo or SLRCO, as the. 

case may be, to operate the Railroad (as defined in the APA).

5. That the Trustee is authorized and directed 

to assign to Soo or SLRCO, as appropriate, all labor con

tracts (including collective bargaining agreements) with 

respect to employees of the Trustee required by the APA to 

be offered employment by Soo or SLRCO.

6. That Soo and SLRCO, or either of them, assume 

each of the obligations and liabilities arising under the 

contracts or agreements assigned by the Trustee in accord

ance with paragraphs 3, 4 and 5 of this Order. In addition, 

Soo and SLRCO, or either of them, shall assume the Trustee's 

obligations under the Wage Deferral Agreement and the last 

two sentences of Paragraph 2b of the Wage Reduction Agree

ment, as specified in the APA as modified in the December 4, 

1984 letter agreement between the Soo and the Trustee, the 

obligations of the Trustee under the Trustee Certificates 

issued to DOT and the Federal Financing Bank pursuant to 

Sections 505 and 511 of the Railroad Revitalization and 

Regulatory Reform Act of 1976 or Section 7 of the MRRA 

(excluding Trustee Certificates 1980 A and B), the obliga

tions with respect to the Series I Redeemable Preference 

Shares, the obligations of the Trustee with respect to any 

labor conditions imposed with respect to the transactions 

contemplated by the A?A and other obligations and liabilities
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of the Trustee to be assumed by Soo and SLRCO, or either of 

them, pursuant to the APA. After the Closing (as defined in 

the APA), all obligations and liabilities of the Trustee to 

be assumed by Soo or SLRCO in accordance with this Order or 

the APA and not otherwise discharged shall be the sole 

obligation of Soo or SLRCO, or both, as the case may be, and 

the Trustee and the Milwaukee shall be relieved from any and 

all liabilities in connection with or arising out of such . 

obligations except as expressly may be provided otherwise by 

the APA, whether occuring after the Closing or arising out 

of the conveyance or assignment; provided, however, the 

foregoing shall not impose on Soo or SLRCO any liability or 

obligation not imposed upon or assumed by them in accordance 

with the terms of the APA.

7. That all prepetition obligations and debts of 

the Trustee and Debtor and its subsidiaries to Soo and its 

subsidiaries are cancelled. In addition, all outstanding 

debts and obligations of the Trustee and Debtor and any of 

its subsidiaries arising out of facilities embargoed or 

abandoned prior to Closing are cancelled. '

8. That the sale, transfer and assigment of the 

Rail Assets is without warranties, representations or guar

anties of any kind, expressed or implied, except as specifi

cally stated in the APA.
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9. That upon consuinmation of the transactions 

contemplated by the APA, all common carrier obligations of 

the Trustee and Debtor be assumed by Soo and SLRCO, and 

shall cease as to the Trustee and Debtor.

10. Subject to the agreement of Soo and SLRCO 

with representatives of employees to labor protection con

ditions at least as protective as those specified below, the 

conditions contained in Appendix B to the Report of the 

Special Master dated February 20, 1980 are adopted for the 

protection of employees of Soo and Milwaukee Road affected 

by the transactions contemplated by the APA; Section 4(e) is 

included therein as specified in Order No. 276B; Appendix B 

is also modified as provided in Order No. 409A. Notwith

standing the foregoing, no labor protective conditions are 

imposed with respect to the employees of The Milwaukee Motor 

Transportation Company.

11. That the Court shall retain jurisdiction over 

this matter for the purpose of.implementing and carrying out 

the APA and resolving any disputes arising under or with 

respect to the APA, this Order or the Closing. The ICC 

shall have such continuing jurisdiction over this trans

action as is by law vested in it.

12. That the rights, claims, liens and interests 

of any creditor of, or claimant against, the Debtor's estate 

which are not assumed by Soo or SLRCO in accordance with
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this Order or adjudicated by this Order as applying to the 

Rail Assets which are sold, transfered or assigned pursuant 

to this Order shall be, upon the Closing, transferred from 

the Rail Assets to the net proceeds of the sale; such net 

proceeds shall, until further order of this Court,be de

posited and retained in the existing trust account bearing 

the designation "Escrow Agent Account" No. 13-01043-4 at the 

Continental Illinois National Bank and Trust Company of 

Chicago and shall be invested pursuant to this Court's Order 

No. 536 in accordance with instructions from the Trustee or 

a person designated by him.

13. That following the closing of the sale and 

pending the earl^or of (i) further order of this Court, (ii) 

the date on which this Order authorizing the sale shall not 

have been reversed and no further appeal may be taken by any 

party or (iii) 90 days after the Closing Date, Soo and SLRCO 

are directed to conduct the operations of the Railroad, (as 

defined in the APA), and to maintain the Rail Assets, sub

ject to additions and dispositions in the ordinary course, 

on a basis reasonably designed to account for the operations 

of the Railroad and the identification of the Rail Assets 

subsequent to their transfer to Soo and SLRCO.

14. All requests for relief pertaining to the 

subject matter of this Order not otherwise granted by this 

Order shall be considered denied.
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15. Directions contained in this Order shall be 

carried out forthwith.

Dated:

ENTER

t u/aXL/)..
'-Th ofta s R. Me Ml 11 e n 
United States District Judge
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□ Jury Verdict. This action came before the Court and a jury with the judicial officer named above presiding. 
The issues have been tried and the jury has rendered its verdict.

ul Decision by Court. This action came to tnekmr hearing before the Court with the judge {rnao>«jniie) named 
above presiding. The issues have been tried or heard and a decision has been rendered.

IT IS ORDERED AND ADJUDGED

(-

the sale and assignment to Soo and SLRCO, in accordance with the APA 

and this order, of the Trustee's right, title and interest in the Rail 

Assets are approved and confirmed in all respects.
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H. STUART CUNNINGH.AM
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June 20, 1985

Mr. Gene Verdic 
City of St. Paul 
873 North Dale 
St. Paul, MN 55103

Dear Gene:

Here are the results of the analysis of the street sweepings. As 
you may recall, we took a sample of the sweepings on March 22, 
1985, from freshly-deposited piles at the site near Rivoli and 
Minnehaha. We sampled fresh piles only to avoid questions about 
the source of contamination (other materials have been deposited 
at the site) or alteration of the levels of contamination (losses 
from leaching or additions from atmospheric depositions). Hence, 
we may want to get a sample of the fall street sweepings (i.e., 
leaves) to see how they compare to the sandier spring sweepings. 
In the meantime, bear in mind that these results are probably a 
“worst-case" situation, since they represent material which had 
been on the street longer (on the average) then the fall leaves 
would be.

The results of the analysis of the street sweepings sample are 
given in the attached table. Although lead was the only 
parameter of concern, other parameters were analyzed for two 
reasons. One, the other parameters were tested to make sure that 
they really weren't a problem also. Two, some of the parameters, 
such as pH and chloride content, have a bearing on the evaluation 
of the lead problem. Plus, this sample was brought to the test 
laboratory along with a batch of compost samples, so the same set 
of parameters were analyzed for all samples for the sake of 
simplicity.

The test results confirm that, for the parameters tested, lead is 
the only one of concern. It is interesting to note the low 
chloride content, since it has been thought that more road salt 
would be present. The lead result is 660 parts per million (ppm) 
on a dry-weight basis. This result would be lower if the 
material has been analyzed on an "as-received" basis, or in its 
naturally damp condition, since the moisture content would have 
the effect of "diluting" the lead concentration. This effect 
would not be very great for the sand, as its* moisture absorption 
and retention capabilities are quite low.

In evaluating the current disposal method for the street



01046

Mr. Gene Verdic 
Page 2
June 20, 1985

sweepings, there are a number of issues which must be addressed 
but few criteria which would apply. First, EPA guidelines on 
lead contamination state that garden soils up to 500 ppm are 
considered safe. Above 500 ppm, special precautions should be 
taken to minimize uptake by garden plants, especially by 
maintaining pH levels above 6.5 and adding organic matter. 
Organic compounds bind lead, making it less available. You have 
effectively done this by alternating layers of fall sweepings 
(leaves) with the spring sweepings. Above 2,000 ppm, it is 
recommended that the soil not be used for gardens but instead 
should be removed or covered with sod. In light of these 
guidelines and the location of the site, it does not appear that 
public exposure is a serious problem.

Strictly speaking, the street sweepings are classified as a solid 
waste under the Ramsey County Solid Waste Ordinance, and as such 
should be disposed at an approved facility. The current site is 
not an approved facility. Since it looks as if you are starting 
to run out of space at the current site, perhaps the most 
reasonable apprach to this issue is to start planning now to 
phase out that site and we can explore other options. It runs 
counter to our waste abatement policies to insist that this 
material, essentially just sand and leaves, be brought to a 
landfill for disposal. I think we can find another alternative, 
especially bearing in mind that the lead contamination should 
decrease as leaded gasoline is phased out of use, Unfortunately, 
we would not be able to include the fall sweepings in the compost 
program unless its' lead level proves to be quite low (less than 
50 ppm). On the other hand, you may want to consider a separate 
compost site, with the end product used on boulevards or road
sides where the benefit from organic matter binding lead would 
balance the detriment of the material's lead content.

Finally, there is the possibility that the spring street 
sweepings may be classified as a hazardous waste. One of the 
classification tools for hazardous waste is the EP Toxicity 
Test. This test is a leach procedure used to determine the 
potential for a material to contaminate ground water when that 
material is placed in a landfill environment. A more 
appropriate test may be the ASTM Water Leach Test, which 
attempts to simulate monofill (one material only) conditions 
where the leaching is caused by infiltration of rainwater instead 
of landfill leachate. This test, is not widely recognized as a 
classification tool, although the MPCA does occassionally use it. 
The EP Toxicity Test has a 20 to 1 dilution rate built into it 
and the limit for lead in the EP leachate is 5 milligrams per
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Page 3
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liter (roughly equivalent to 5 ppm), bo that any material 
lead content above 100 ppm can potentially fail this test.

with

As I mentioned above, the County is willing-to work with the City 
of St. Paul to address this disposal problem. We can understand 
that it may take time to set up a proper alternative site, but 
feel that the current site should be phased out. Bear in mind 
that the current site should be covered with a few feet of clean 
soil and seeded so that vegetative cover will help stabilize the 
site. Covering the site will help ease concerns about future 
exposure.
If you have any questions, please feel free to call me at 633- 
0316. Otherwise, I will be in touch in the fall to check on 
sampling the street sweeping.

Sincerely,

Richard J. Hlavka 
Solid Waste Planner

RJH/gt
cc: Bill Regan, KPCA

Richard Person, Public Works
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ThShS 1
Test Results -

Sample Identification: 
22, 1985

City of St. Paul Street Sweepings, March

:ameter Result
Lead 660
Aluminum 5,480
Boron <0.
Calcium 15,300
Cadmium <0
Chloride 136
Chromium 18
Copper 23
Iron 22,200
Magnesium 6,940
Manganese 656
Nickel 14
Nitrogen 1,100
Phosphorous 264
Potassium 816
Sodium 431
Sulfur 780
Zinc 255
pH 8

All results are given in ppm (except pH), on a dry-weight basis. 
10,000 parts per million (ppm) = 1%
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June 20, 1985

Mr. Gene Verdic 
City of St. Paul 
873 North Dale 
St. Paul, MN 55103

Dear Gene:

Here are the results of the analysis of the street sweepings. As 
you may recall, we took a sample of the sweepings on March 22, 
1985, from freshly-deposited piles at the site near Rivoli and 
Minnehaha. We sampled fresh piles only to avoid questions about 
the source of contamination (other materials have been deposited 
at the site) or alteration of the levels of contamination (losses 
from leaching or additions from atmospheric depositions). Hence, 
we may want to get a sample of the fall street sweepings (i.e., 
leaves) to see how they compare to the sandier spring sweepings. 
In the meantime, bear in mind that these results are probably a 
■worst-case" situation, since they represent material which had 
been on the street longer (on the average) then the fall leaves 
would be.

The results of the analysis of the street sweepings sample are 
given in the attached table. Although lead was the only
parameter of concern, other parameters were analyzed for two
reasons. One, the other parameters were tested to make sure that
they really weren't a problem also. Two, some of the parameters, 
such as pH and chloride content, have a bearing on the evaluation 
of the lead problem. Plus, this sample was brought to the test 
laboratory along with a batch of compost samples, so the same set 
of parameters were analyzed for all samples for the sake of 
simplicity.

The test results confirm that, for the parameters tested, lead is 
the only one of concern. It is interesting to note the low
chloride content, since it has been thought that more road salt 
would be present. The lead result is 660 parts per million (ppm) 
on a dry-weight basis. This result would be lower if the 
material has been analyzed on an "as-received" basis, or in its 
naturally damp condition, since the moisture content would have 
the effect of "diluting" the lead concentration. This effect 
would not be very great for the sand, as its' moisture absorption 
and retention capabilities are quite low.

evaluating the current disposal method for the street
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sweepings, there are a number of issues which must be addressed 
but few criteria which would apply. First, EPA guidelines on 
lead contamination state that garden soils up to 500 ppm are 
considered safe. Above 500 ppm, special precautions should be 
taken to minimize uptake by garden plants, especially by 
maintaining pH levels above 6,5 and adding organic matter. 
Organic compounds bind lead, making it less available. You have 
effectively done this by alternating layers of fall sweepings 
(leaves) with the spring sweepings. Above 2,000 ppm, it is 
recommended that the soil not be used for gardens but instead 
should be removed or covered with sod. In light of these 
guidelines and the location of the site, it does not appear that 
public exposure is a serious problem.

Strictly speaking, the street sweepings are classified as a solid 
waste under the Ramsey County Solid Waste Ordinance, and as such 
should be disposed at an approved facility. The current site is 
not an approved facility. Since it looks as if you are starting 
to run out of space at the current site, perhaps the most 
reasonable apprach to this issue is to start planning now to 
phase out that site and we can explore other options. It runs 
counter to our waste eibatement policies to insist that this 
material, essentially just sand and leaves, be brought to a 
landfill for disposal. I think we can find another alternative, 
especially bearing in mind that the lead contamination should 
decrease as leaded gasoline is phased out of use. Unfortunately, 
we would not be able to include the fall sweepings in the compost 
program unless its* lead level proves to be quite low (less than 
50 ppm). On the other hand, you may want to consider a separate 
compost site, with the end product used on boulevards or road
sides where the benefit from organic matter binding lead would 
balance the detriment of the material's lead content.

Finally, there is the possibility that the spring street 
sweepings may be classified as a hazardous waste. One of the 
classification tools for hazardous waste is the EP Toxicity 
Test. This test is a leach procedure used to determine the 
potential for a material to contaminate ground water when that 
material is placed in a landfill environment. A more 
appropriate test may be the ASTM Water Leach Test, which 
attempts to simulate monofill (one material only) conditions 
where the leaching is caused by infiltration of rainwater instead 
of landfill leachate. This test, is not widely recognized as a 
classification tool, although the MPCA does occassionally use it. 
The EP Toxicity Test has a 20 to 1 dilution rate built into it 
and the limit for lead in the EP leachate is 5 milligrams per
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liter (roughly equivalent to 5 ppm), so that any material 
lead content above 100 ppm can potentially fail this test.

with

As I mentioned above, the County is willing to work with the City 
of St. Paul to address this disposal problem. We can understand 
that it may take time to set up a proper alternative site, but
feel that the current site should be phased out. Bear in mind
that the current site should be covered with a few feet of clean 
soil and seeded so that vegetative cover will help stabilize the 
site. Covering the site will help ease concerns about future
exposure.
If you have any questions, please feel free to call me at 633- 
0316. Otherwise, I will be in touch in the fall to check on
sampling the street sweeping.

Sincerely,

Richard J. Hlavka 
Solid Waste Planner

RJH/gt
cc; Bill Regan, KPCA

Richard Person, Public Works
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- Test Results -

Sample Identification;
22, 1985

City of St. Paul Street Sweepings

Parameter Result
Le ad 660
Aluminum 5,480

, Boron <0.30
Calcium 15,300
Cadmium <0.30
Chloride 136
Chromium^'" 18.8
Copper 23.0
Iron'^'' 22,200
Magnesium 6,940
Manganese - 656
Nickel 14.6
Nitrogen 1,100
Phosphorous 264
Potassium '816
Sodium 431
Sulfur 780
Zinc 255
pH 8.4

All results are given in ppm (except pH), on a dry-weight
10,000 parts per million (ppm) = 1%
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I. DEHNITIONS

As used in this Plan of Reorganization with initial capitalization, the following words have the meanings 
set forth below, except where a diSerent meaning is clearly indicated or required by the context:

1.1 "Allowable Claim" means a Claim which is ultimately determined by the Court to be properly
payable out of the Estate under applicable law, including interest in the amount, if any, provided 
by the Plan or allowed by the Court,

1.2 "Astet Purchaie Agreement" means the agreement between the Trustee and Soo dated April 6,
1984, as amended, which provided for the acquisition of the Debtor’s operating rail system by Soo.

1.3 "Bankruptcy Act" means the Bankruptcy Act of 1898, as amended.

1.4 "Claim" means a claim against the Trustee in his capacity as Trustee, the Debtor or the Estate as
defined in Section 77(b) of the Bankruptcy Act (including claims arising under certificates issued 
pursuant to Section 77(c)(3) of the Bankruptcy Act and claims for fees and expenses under 
Sections 77(c)(2) and 77(c)(12) of the Bankruptcy Act), whether arising Post-Petition or Pre- 
Petition.

1.5 "Confirmation Date" means July 12, 1985.

1.6 "Contummation" means the carrying out of ail acts and procedures contemplated by the Plan.
commencing with the Confirmation Date.

1.7 “Conaumm^ittcm Date" means the date fixed by order of the Court on which legal and beneficial
ownership of the Estate’s assets will be vested in the Reorganized Company.

1.8 "Court" means the United States District Court for the Northern District of Illinois, Eastern Division,
which has jurisdiction over the Debtor’s reorganization proceeding.

1.9 "Debenturet" means the Debtor’s 5 % Income Debentures, Series A, due 2055, issued pursuant to an
indenture dated January 1, 1955 (“Indenture”).

1.10 "Debtor" means the Chicago, Milwaukee, St. Paul and Pacific Railroad Company, a Wisconsin
corporation, which is in reorganization under Section 77 of the Bankruptcy Act, in the Court s 
Docket No. 77 B 8999.

1.11 "Dittribution Date" means a date fixed by the Trustee for distribution to claimants of a particular
class in accordance with Section 5.2 of the Plan.

1.12 "Eftate" means all of the Debtor’s assets, businesses and properties which are subject to the Court's
jurisdiction in this reorganization proceeding.

1.13 "Plan" means this 1985 modified plan of reorganization.

1.14 “Poat-Petilion” means the period subsequent to the filing of the petition to reorganize the Debtor on
December 19, 1977 and prior to the Consummation Date.

1.15 "Pre-Petition" means the period before the filing of the petition to reorganize the Debtor on
December 19, 1977.

1.16 "Reorganized Company” means the Debtor, with appropriate amendments to its articles of
incorporation to change its corporate name, which will be vested with the assets of the Elstate 
pursuant to the Plan on the Consummation Date.

1.17 "Segregated Account" means the escrow account described in Section 5 7 of this Plan established for
the purpose of securing payment of Allowable Claims after the Consummation Date.

1.18 "Soo" means collectively the Soo Line Railroad Company, a Minnesota corporation, and its affiliate
The Milwaukee Road Inc, (formerly SLRCO, Inc ), a Minnesota corporation.

1.19 "Trustee" means Stanley E. G. Hillman, qualified as Trustee on February 13, 1978, as succeeded by
Richard B. Ogilvie on August 20, 1979, in their respective capacities as tnostees of the property of 
the Debtor, and each duly-appointed successor.

1
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II. INTRODUCTION

On February 19, 1985, the Soo acquired pursuant to the Asset Purchase Agreement the Debtor's 
operating rail properties for $192,000,000 in cash and the assumption of approximately $395,000,000 in long
term and other liabilities calculated on an Interstate Commerce Commission Accounting Basis. The cash 
portion of the purchase price is subject to certain retroactive adjustments which the Trustee estimates will not 
in the aggregate be material. The sale to the Soo represents the culmination of the disposition of the Debtor's 
operating railroad properties, other than approximately 85 miles of track and right of way situated in the 
Chicago, Illinois vicinity, which are operated by the Soo for freight service and the Northeast Illinois 
Regional Commuter Railroad Corporation for commuter service. The Trustee and the Debtor have no 
continuing obligations for the operation of any rail services. The proceeds realized by the Trustee from the 
sale to the Soo, coupled with assumption by the Soo of approximately $395,000,000 in obligations, has 
permitted the Trustee to propose this Plan, which if consummated will result in the discharge of the Debtor 
from reorganization after providing for the full payment in cash of ail .Allowable Claims. The Plan 
contemplates substantial completion of the reorganization proceedings by December 31, 1985.

2.1 History of the Proceeding

On December 19, 1977, after three yean of heavy losses, the Debtor, a Class I transcontinental railroad, 
filed its petition for reorganization under Section 77 of the Bankruptcy Act, At that time the Debtor operated 
a system of nearly 10,000 route miles in the Midwest and across the northern tier states to the Pacific 
Northwest. The petition was approved on December 20, 1977 and Stanley E. G. Hillman was appointed as 
Trustee on February 13, 1978. Mr. Hillman was succeeded as Trustee by Richard B. Ogilvie on August 20, 
1979.

Subsequent to filing for reorganization, the Debtor continued to sustain heavy losses. In 1979 Mr. Ogilvie 
determined that the revitalization of the entire 10,000-mile system was not practical. Accordingly, in that 
year the Trustee, under the direction of the Court, instituted an aggressive program of abandoning 
unprofitable lines and restoring profitability to a 3,900-mile midwestem "core” system. The shedding of 
unprofitable lines, together with the intensive efforts of the Trustee and his staff to improve the railroad's 
traffic base and reduce costs, resulted in the core system's return to profitability in 1983.

.Along with the abandonment and sale of unprofitable lines, the Trustee also pursued a program of selling 
other excess property. This program, which included the sale in 1981 of approximately 117,000 acres of 
timber properties owned by the Debtor's subsidiary the Milwaukee Land Company, on very favorable terms 
to the Estate (approximately $178,000,000 in cash), substantially contributed to the viable restructuring of 
the Debtor's rail system and the Trustee’s present ability to satisfy the Allowable Claims of all creditors.

In April of 1984, pursuant to Court authorization, the Trustee negotiated asset purchase agreements for 
the sale of the operating rail properties with two competing bidders, the Soo and Chicago and North Western 
Transportation Company. Both agreements were approved by the Interstate Commerce Commission and 
returned to the Court for a decision on which should be approved and consummated. The Soo's Asset 
Purchase .Agreement was approved by the Court, and the transactions contemplated by the Asset Purchase 
Agreement were closed on February 19, 1985.

As a result of these programs and transactions, the asset and debt restructuring of the Debtor is virtually 
complete. Evaluations of remaining non-rail properties and the planned sale of the remaining rail properties 
will continue prior to the Consummation Date. However, no further property dispositions or restructuring is 
required for the discharge of the Debtor from the reorganization proceeding, and the return to the 
stockholders of a company with substantial cash, other properties and assets, and essentially no debt.

As of the Consummation Date the assets of the Reorganized Company will consist principally of cash, 
securities and interests in real property. Various plans for the development and implementation of a business 
plan for the utilization of these assets could be proposed. The Trustee has chosen not to propose any specific 
business plan for the Reorganized Company in this Plan as he believes this is a matter which is better left to 
the new management and stockholders of the Reorganized Company.



2.2 Description of Plan

Most of the Estate’s obligations to the United States government and other obligations relating to the 
operation of the core system have been assumed by Soo. The assumed obligations include outstanding 
indebtedness issued pursuant to Sections 505 and 511 of the Railroad Revitalization and Regulatory Reform 
Act of 1976, together with the obligations under the Debtor’s Series I Redeemable Preference Stock. The 
remaining Allowable Claims will be paid in cash, to the extent practicable on or before the Consummation 
Date. No Claim will be satisfied by the issuance of securities.

On the Consummation Date the remaining assets of the Estate will be returned to the Debtor, which will 
continue in existence as the Reorganized Company. After the Consummation Date the Reorganized 
Company will continue making cash payments to creditors entitled to payment, out of the Segregated 
Account.

2.3 Basis for Proposal of Plan
2.3(a) Resources and Application

As of June 30, 1985 the Trustee held approximately $263,000,000 in cash and cash equivalents in the 
property escrow accounts established by orders of the Court, together with approximately $28,000,000 in tax 
benefit transfer escrow accounts. In addition the Milwaukee Land Company held as of that date approxi
mately $100,000,000 in cash and cash equivalents. After giving effect to the estimated results of the Estate’s 
operations to July 31, 1985, and assuming no significant sales of properties during that period, approximately 
$393,000,000 will be available as of July 31, 1985 for payment of Allowable Claims. Allowable Claims as of 
July 31, 1985 are shown on the attached Exhibit I and are estimated to be approximately $205,000,000. .After 
payment of all Allowable Claims, a significant amount of cash and cash equivalents together with various 
interests in real properties, including approximately 63,000 acres of real estate and timber properties, will be 
available for transfer to the Reorganized Company in satisfaction of the stockholders’ interests. Assuming no 
significant property sales subsequent to June 30, 1985, the Trustee also estimates that the Reorganized 
Company will have available as of the Consummation Date, after giving effect to the expenses of completing 
the reorganization, a net operating loss carryover in excess of $252,000,000, which may be used to offset 
future taxable income of the Reorganized Company and its parent Chicago Milwaukee Corporation These 
tax benefits, if not utilized, will expire in varying amounts from 1995 through 2000, The Trustee also 
estimates that the Reorganized Company will have available unused investment tax credits as of the 
Consummation Date of approximately $24,000,000. These credits will be available to offset future federal 
income tax liability of the Reorganized Company and Chicago Milwaukee Corporation. These credits will, if 
not utilized, expire in varying amounts from 1989 through 1998.

2.3(b) Schedule for Distribution to Creditors

Between the Confirmation Date and the proposed Consummation Date, the Trustee will pay Allowable 
Claims that are not disputed, together with fees and expenses approved in accordance with Section 9.1 below

III. CLASSinCATION OF CLAIMS AND STOCKHOLDERS’ INTERESTS 

3.1 Classification

For the purposes of this Plan, the classification of Claims and the interests of the Debtor’s stockholders is 
as follows:

3.1(a) Class A: Expenses of Administration: Class A consists of Allowable Claims (other than Claims 
in Classes B and D) which are treated as expenses of administration, including Claims of the Debtor’s 
employees under the January 1, 1982 Wage Reduction Agreement, Claims of state and local taxing 
authorities for taxes, special assessments and other governmental charges relating to the Post-Petition period, 
and Pre-Petition personal injury claims.

3.1(b) Class B: Debentures: Class B consists of Allowable Claims of the holders of the Debtor s 
Debentures.
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3.1(c) Class C: General Unsecured Claims: Class C consists of Allowable Claims (other than the 
Claims in Classes .A, B and D) which are unsecured, including Pre-Petition Claims of general trade creditors 
and Pre-Petition tax Claims, rejected contract claims and traditional labor protection claims.

3.1 (d) Class D: Fees and Expenses: Class D consists of the fees and expenses approved in accordance 
with Section 9.1 below.

3.1 (e) Class E: Preferred Stock: Class E consists of the interests of the holders of the Debtor’s Preferred 
Stock.

3.1 (f) Class F: Common Stock: Class F consists of the interests of the holders of the Debtor’s Common 
Stock.

IV. DESCRIPTION OF THE REORGANIZED COMPANY

4.1 The Reorganized Company

For convenience, simplicity and economy in carrying out this Plan, the Debtor will continue in existence 
as the Reorganized Company. Prior to the Consummation Date the Debtor’s articles of incorporation will be 
amended to change its corporate name. This change is required by the Asset Purchase Agreement.

4.2 Capitalization of the Reorganized Company

The Reorganized Company will retain the same equity structure as the present Debtor. The equity 
structure of the present Debtor is the same as that of the Debtor prior to reorganization, except that the 
Debtor’s Series I Redeemable Preference Shares were cancelled and the underlying obligations assumed by 
the Soo pursuant to the Asset Purchase Agreement. All capitalized debt and other obligations of the Debtor 
which were not assumed by the Soo will be discharged or paid prior to the Consummation Date. No new 
securities will be issued by the Reorganized Company as part of the Plan.

4.3 Assets of the Reorganized Company

.As of the Consummation Date the Reorganized Company will be vested with, and will be legal and 
beneficial owner of, all assets of the Debtor as of that date (subject to the applicable restrictions on assets 
retained in the Segregated Account and assets retained in the tax benefit transfer escrow referred to in Section
2.3 above), including books, files, records and other papers relating to the reorganization proceeding which 
are determined by the Trustee to belong to the Debtor. The Reorganized Company’s ownership of all its 
assets will be free and clear of all liens and encumbrance of any kind or character, except as provided in the 
Plan or by order of the Court.

4.4 .Management of the Reorganized Company

The by-laws of the Debtor provide for a number of directors between 9 and 14. Prior to the 
Consummation Date the Trustee will recommend to the Court the appointment of 9 individuals to serve as 
directors until the first meeting of shareholders of the Reorganized Company. Prior to the Consummation 
Date the Trustee will continue to manage the affairs of the Estate, subject to the control of the Court. The 
Trustee’s staff presently consists only of employees of Soo who work at the offices of the Trustee on a contract 
basis in accordance with the Asset Purchase Agreement. Prior to the Consummation Date, the Trustee 
anticipates that some permanent employees may be retained. In general, however, the identification and 
employment of a permanent staff and management will be the responsibility of the Reorganized Company.

V. SA’nSFACnON OF CLAIMS AND STOCKHOLDERS’ INTERESTS 

5.1 Treatment of Claims and Interests

For purposes of this Plan, the treatment of Claims and the interests of the Debtor’s stockholders is as 
follows, subject to changes directed or authorized by the Court.
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5.1(a) Classes A, B aod C; Creditors Claims: The Allowable Claims in Classes A, B and C will be 
pjaid in cash, with interest as provided in Section 5.3 and Section 5.4, as soon as practicable after the 
Confirmation Date.

5.1(b) Class D; Fees and Expenses; Fees and expenses approved by the Court as Class D Allowable 
Claims pursuant to Section 9.1 below will be paid in cash on or before the Consummation Date.

5.1 (c) Class E: Preferred Stock- The holders of the interests of Class E will continue as holders of the 
preferred stock of the Reorganized Company. Certificates outstanding as of the Consummation Date will 
continue to evidence the same number of shares of Preferred Stock of the Reorganized Company.

5.1(d) Class F: Common Stock- The holden of the interests in Class F will continue as holders of the 
common stock of the Reorganized Company. Certificates outstanding as of the Consummation Date will 
continue to evidence the same number of shares of Common Stock of the Reorganized Company

5.2 Method of Distribution

After the (Confirmation Date the Trustee will begin distributions to creditors. The Trustee will establish a 
Distribution Date for each class of Claims, which will be the earliest date on which the holders of Allowable 
Claims in that class are entitled to receive payment under the Plan. Different Distribution Dates may be fixed 
for different classes of Claims. The Distribution Dates will in no event be later than the Consummation Date

The Trustee before the (Consummation Date and the Reorganized Company after the (Consummation 
Date will distribute the payments to the holders of Allowable Claims under the Plan on and after the 
applicable Distribution Dates. Distributions to holders whose Claims are finally allowed, settled or adjudi; 
cated following the Distribution Daite shall take place injhe manner set forth in Sections 5.6 and 9.1. Disputes 
as to the allowability, amount or classification of any Claim shall not delay distributions with respect to 
undisputed Claims, subject to the provisions of Section 5.5 below. Distributions to creditors will be made 
against delivery of certificates, properly endorsed with signature guaranteed with respect to Class B Claims, 
and against appropriate forms of release and satisfaction required by the Trustee with respect to all other 
Claims.

5.3 Calculation of Interest

Each allowable Claim will be entitled to interest, calculated as provided in this Section and Section 5 4 
below. Interest and related charges will be calculated at the rates provided by the Plan from a date a Claim is 
liquidated until (1) the Distribution Date, in the case of Claims finally allowed, settled or adjudicated prior 
to the applicable Distribution Date, or (2) the date of payment, in the case of other Claims. The liquidation 
date shall be deemed the date upon which the principal amount of the Claim i< a<of»rtainahle from rhf 
Trustee's records. With respect to Claims which were liquidated prior to December 19, 1977, the liquidation 
date shall be deemed December 19, 1977,

5.4 Interest Rate

Interest with respect to Class A and Class C Claims will be calculated in accordance with Section 5.3 
above at the rate of seven and one-half percent (7*A % ) per annum, without compounding, from the date of 
liquidation to February 19, 1985. From February 20, 1985 to the Distribution Date (in the case of Claims 
finally allowed, settled or adjudicated prior to the applicable Distribution Date), or to the date of payment 
(in the case of other Claims) interest will be calculated at the rate of interest currently being earned on the 
funds of the Estate held in escrow accounts in the name of the Trustee. The current rate of 8.5% shall be 
applied from February 20 through September 1, 1985. The Trustee, the Debtor or clainwnts entitled to 
interest may make application to have this^rate altered prospectively for pjsnods beginning after September 1, 
1985 in the event the interest then being earned on funds of tfie Estate should warrant a change

Interest with respect to Class B Claims will be paid as follows;

(a) Interest at the rate of five percent per annum, without compounding, will be paid on the 
principal amount of the Debentures beginning on January 1, 1976, and continuing every year or portion
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of a year thereafter until the Distribution Date for Class B Claims, regardless of whether the Debtor had 
Available Net Income as that term is used in the Indenture:

(b) Each unpaid annual installment of interest (as set forth in subparagraph (a)) shall itself 
constitute an Allowable Claim, which shall bear interest at the rates specified in Section 5.4 of the Plan 
for Class A and C Claims, beginning on the date each installment was due, and continuing every year or 
portion of a year thereafter until the Distribution Date for Class B Claims; and

(c) Except as provided in subparagraphs (a) and (b), no other interest shall be paid on the 
principal of the Debentures or on the unpaid installments of interest.
Interest is not applicable to the interests of the holders of the Debtor’s Preferred and Common Stock 

(Class E and Class F Claims).

5.5 Pre-Condition to Distributions Pursuant to the Plan

Except as otherwise provided in agreements made by the Trustee and approved by the Court, no 
claimant of any class shall be entitled to any distribution pursuant to this Plan unless all claims which the 
Debtor or the Trustee has against the claimant or any affiliate of the claimant are settled or discharged.

5.6 Claims Undetermined as of Consummation Date

Claims in favor of the Debtor and the Trustee not settled or determined prior to the Consummation 
Date will be assumed and enforced by the Reorganized Company. Any Allowable Claim against the Debtor 
or the Trustee which is filed prior to the applicable bar date described in Section 9.1, 10.2 or 11.2 below and 
included in a class entitled to participation under the Plan which has not been finally settled or adjudicated 
prior to the Consummation Date shall be entitled to be treated under this Plan as if it had been settled or 
adjudicated prior to the Consummation Date. The obligations of the Trustee and the Reorganized Company 
to the holden of these Claims will be limited to the participation provided in the Plan. This Section 5.6 shall 
not be interpreted as affecting the date of liquidation of a Claim for purposes of calculating the amount of 
interest payable on that Claim.

5.7 Segregated Account
As of the Consummation Date, cash or cash equivalents in an amount to be determined by the Trustee 

with the approval of the Court will be deposited in an escrow account (the "Segregated Account”) for the 
purpose of securing and effecting payment of Allowable Claims not paid.jorsettlfiii.by that da^. Funds in the 
Segregated Account shall be invested consistent with the directions and limitations to be provided by Court 
order. Income earned with respect to the funds in the S^egated Account shall be paid to the Reorganized 
Company.

After the Consummation Date funds in the Segregated Account will be used at the direction of the 
Reorganized Company only to pay Allowable Claims, and will not be subject to withdrawal for any other 
purpose without prior approval of the Court. The principal amount of funds to be maintained in the 
Segregated Account may be modified from time to time upon application to the Court by the Reorganized 
Compaiy'. The Segregated Account will continue in existence until the termination of the right to receive 
payment under the Plan in accordance with Section 5.8 below. Any funds remaining at that time will be 
transferred to the Reorganized Company free of the restrictions of the Segregated Account and free and clear 
of any right, title, and interest of any other person or entity, the escheat or abandoned property laws of any 
state to the contrary notwithstanding.

5.8 Termination of Right to Receive Payment Under the Plan

The rights of all security holders, creditors and claimants to receive payment under this Plan will 
terminate five yean after the Consummation Date or, as to Claims asserted as of the Consrunmation Date but 
not finally settled or adjudicated until after the fourth anniversary of the Consummation Date, one year after 
the date of final settlement or adjudication. The holden of Allowable Claims who do not deliver certificates, 
properly endorsed with signature guaranteed, for cancellation with respect to Class B Claims or appropriate
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forms of release and satisfaction required by the Trustee with respect to all other claims within the time 
specified in this Section 5.8 will not be entitled to participation under the Plan.

, VI. EXECUTORY CONTRACTS

6.1 Rejection and Participation Under the Plan

Prior to the Consummation Date the Trustee will from time to time tile with the Court exhibits listing all 
the executory contracts to be rejected as part of the Plan in accordance with Section 77(b) of the Bankruptc> 
Act. On the Consummation Date the contracts listed in those exhibits will be rejected effective as of 
December 19, 1977, the date of the filing of the Debtor’s petition for reorganization under Section 77. ,\11 
executory contracts not listed in the exhibit to be filed with the Court have been assumed by the Soo or other 
parties pursuant to agreements with the Trustee or will be adopted by the Trustee as of December 19, 1977 
and will become obligations of the Reorganized Company, to be performed in accordance with their terms 
Claims arising out of rejected executory contracts will be treated as Class C Claims. The Trustee shall give 
notice prior to or as of the Consummation Date to all parties to rejected contracts in a form prescribed b> the 
Court.

6.2 Discharge of Obligations Under Executory Contracts Assumed by Others

The Trustee, the Debtor and the Reorganized Company shall be discharged from all obligations which 
have been hy rhp 800 under agreements with the Trustee entered into during the
pendency of the reorganization proceedings, and from all claims based on or arising out of a failure to 
perform those obligations. Claims with respect to or arising out of those obligations are disallowed and are riot 
included^ Claims subject to treatment under the Plan. The holders ot tnese" claimi shstT not recel^ the 
notice prescribed in Section 6.1 above with respect to the rejection of executory contracts.

VII. VESTING OF ASSETS AND DISCHARGE

7.1 Property to Be Vested Free and Clear of Liens

All property, when conveyed to the Reorganized Company, will be free and clear of all liens and claims 
against the Debtor and the Trustee, except as otherwise specifically provided in this Plan or by Court order 
The Court may require the Trustee, the Debtor, the trustee of any instrument securing any obligation of the 
Debtor, any mortgagee, and any other proper and necessary parties, to make transfers, conveyances or 
satisfactions of mortgages in recordable form, and may require the Debtor to join in the transfers, 
conveyances or satisfactions which are necessary to expedite the Consummation and the vesting of title in the 
Reorganized Company.

7.2 Discharge of Obligations

All liabilities and obligations of the Tnistee and the Debtor, all claims (whether asserted or not) and all 
liens, security interests and encumbrances on the property of the Debtor, will be discharged as of the 
Consummation Date, except as expressly provided in this Plan or by order of the Court.

VIII, EXECUTION OF THE PLAN 

8.1 Approval and Confirmation of the Plan

After hearings as provided in Section 77(e) of the Bankruptcy Act, held on June 24, 25, 27 and July 12, 
1985, the Court on July 12, 1985 entered Order 832 modifying the plan filed by the Trustee on May 1, 1985, 
approving and confirming the Plan and authorizing the Trustee to proceed with Consummation.



8.2 Consummatioa Procedure

The Debtor and the Tnistee, subject to the supervision of the Court, have the authority to carry out the 
Plan and the orders of the Court relating to the Plan in accordance with their respective terms, 
notwithstanding any contrary laws of any state or the decision or order of any state authority. The Trustee 
will promptly proceed with the Consummation and generally to wind up the reorganization proceedings. 
The Trustee will have the authority to take all steps necessary or appropriate to Consummation, including 
provision for staff, disposition of assets of the Estate, and other action considered by the Trustee to be 
necessary or appropriate to insure that the funds required for Consummation are available when required 
and that the other assets of the Estate are appropriately managed. The Trustee will determine all forms, 
instructions, letters of transmittal, and similar instruments used in effecting distributions under the Plan.

8.3 Employment of Agents

In the Consummation of the Plan, the Trustee may employ agents, transfer agents, registrars, trustees, 
depositories, exchange agents, accountants, attorneys, financial advisors, and others as he considers necessary 
or appropriate. The Trustee may from time to time delegate to others any power or discretion conferred 
upon' him by the Plan.

8.4 Retention of Jurisdiction by the Court

The Court will retain exclusive jurisdiction under Section 77 of the Bankruptcy Act over the assets dealt 
with by the Plan, and over any persons appearing in the reorganization proceedings, for the purposes of 
determining any Claims asserted by or against the Debtor or the Trustee, construing any order in respect of 
the Plan, carrying out and giving effect to the provisions of the Plan and the orders confirming the Plan, 
fixing terms and conditions relating to Consummation, and entering the final decree. The Court may cure 
any defect, supply any omission, or reconcile any inconsistency in the manner and to the extent necessary or 
expedient in order to carry out the Plan effectively. On the Consummation Date, the reorganization 
proceedings will be terminated, and a final decree will be entered by the Court pursuant to Section 77(f) of 
the Bankruptcy Act discharging the Trustee and closing the case, subject to the reservation of jurisdiction by 
the Court as provided in this, Section 8.4.

IX. FEES AND EXPENSES

9.1 .\llowance of Fees and Expenses.

.After Confirmation the Court will consider applications for allowance of fees and expenses to the 
Trustee, his staff and counsel, and other parties claiming fees and expenses pursuant to Paragraphs (c)(2) 
and (c) (12) of Section 77 of the Bankruptcy Act, other than fees and expenses previously approved by the 
Court, whether or not paid. These applications are required to be filed on or before August 5, 1985 and will 
be referred to the Special Master previously appointed in these proceedings for hearing beginning on 
September 4, 1985. The Special Master will report his recommendations to the Court on or before September 
30, 1985 and the Court will issue a final order or orders awarding fees and expenses on or before October 31, 
1985 Applicatioru submitted under this Section shall reflect requests for allowance of fees through the 
Consummation Date except that applications by the Trustee and his counsel for fees and expenses from 
August 1, 1983 through the Consummation Date may be filed with the Court not later than five days prior to 
the Consummation Date,

X. DISCHARGE OF TRUSTEE

10.1 Discharge as of Consummation Date

.As of the Consummation Date the Trustee shall be discharged and his bond released, and he shall be 
relieved of any further duties and responsibilities (other than the preparation and filing of a final report) in 
respect of the administration of the property or the conduct of the business and affairs transferred to the 
Reorganized Company on the Consummation Date.

8
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10.2 Bar Date for Claims Against Trustee

Any claim or action of any nature arising prior to the Confirmation Date against the Trustee 
individually, arising out of the conduct of his office as Trustee, must be filed with the Court and served upon 
the Trustee and all parties in interest not later than sixty days after the Confirmation Date or be forever 
barred. Any such claim which arises after the Confirmation Date but prior to the Consummation Date shall 
be filed with the Court and served upon the Trustee and the Reorganized Company not later than thirty days 
after the Consummation Date or be forever barred. Any such claim or action shall be in writing and shall 
state with particularity the nature of the claim or action and the relief sought. Notice of the bar dates 
established in this Section 10.2 shall be published in The Wall Street Journal (national edition) not later than 
ten days after the Confirmation Date and not later than ten days prior to the Consummation Date, 
respectively.

XI. BAR OF CLAIMS AGAINST TRUSTEE AS TRUSTEE, THE DEBTOR OR THE ESTATE

11.1 Bar Dates
In accordance with Orders 201 and 265, certain Pre-Petition Claims which were not filed with the 

Trustee on or before January 9, 1980 are barred and are not subject to treatment under this Plan. Pre-Petition 
and Post-Petition Claims against the Trustee in his capacity as Trustee, the Debtor or the Estate which have 
been filed in a form not satisfactory to the Trustee, or which have not been previously filed and are not 
barred by Orders 201 or 265, must be filed with the Court and served upon the Trustee not later than 60 days 
after the Confirmation Date or be forever barred. Any such Claim arising after the Confirmation Date but 
prior to the Consummation Date must be filed with the Court and served upon the Reorganized Company 
not later than 30 days after the Consummation Date or be forever barred. Not later than ten days after the 
Confirmation Date the Trustee shall give notice of the first bar date provided in this Section 11.1 by mail to 
all claimants whose filings are not satisfactory to the Trustee, and to all persons or entities who the Trustee 
reasonably believes have a Claim against the Trustee in his capacity as Trustee, the Debtor or the Estate 
which has not previously been filed and is not barred by Orders 201 and 265. On or before the 
Consummation Date the Trustee shall give notice of the second bar date established in this Section 11.1 by 
mail to all persons or entities who the Trustee reasonably believes have a Claim against the Trustee in his 
capacity as Trustee, the Debtor or the Estate which has not previously been filed and is not baned by Orders 
201 and 265 or by the first bar date established in this Section 11.1. Notice of the bar dates established in this 
Section 11.1 shall be published in The Wall Street Journal (national edition) not later than ten days after the 
Confirmation Date and not later than ten days prior to the Consiunmation Date, resp>ectively. ^ :

11.2 Scope of Bar

The bar dates provided in Section 11.1 apply to all Claiim, including Claims for contribution or 
indemnity existing as of the Confirmation Date and the Consummation Date, respectively. The bar dates 
provided in Section 11.1, however, do not apply to claims for contribution or indemnity based on facts that 
are unknown, undisclosed and unasserted as of the Confirmation Date or the Consummation Date, 
resp)ectively Claims arising prior to the Consummation Date based on personal injury or death to any person 
who was a minor at the time of occurrence, as determined under the laws of the State of which he or she was 
then a resident, may not be asserted against the Reorganized Company unless timely filed by a person having 
the responsibility over the legal affairs or guardianship of that person. Claims which were the subject of 
lawsuits filed prior to the Consummation Date but which are not pending on the Consummation Date may 
not be reasserted subsequent to the Consummation Date, even if dismissal of the lawsuit was without 
prejudice and the time permitted for refiling has not run. The notices given in accordance with Section 11.1 
above shall contain the information set forth in this Section 11.2.
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XII. MISCELLANEOUS

12.1 Statement or Explanation Not Warranty or Representation

No statement or explanation contained in this Plan constitutes a warranty or representation or a 
condition to the binding effect of this Plan upon confirmation by the Court upon any creditor or claimant. No 
defect or error in this Plan, and no change in the estimates and assumptions underlying the allocation and 
distribution of payment as outlined in this Plan will release any creditor or claimant from the terms of and 
obligations under this Plan.

12.2 Notice

Whenever notice is to be given under this Plan, the Court will designate the time within which, the 
persons to whom, and the form and manner in which the notice will be given. .\11 notices will be given by the 
Trustee.

12.3 Table of Contents and Section Headings Not Controlling

The table of contents and the section headings contained in this Plan are for convenience only and will 
not control the meaning or interpretation of this Plan or any of its provisions.

12.4 Exhibit

The following exhibit is attached to and made a part of this Plan.

Exhibit I. Estimated Schedule of Allowable Claims.

Respectfully submitted,

Richard B. Ogilvie

Trustee of the Property of the 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, Debtor.



ESTIMATED SCHEDULE OF ALLOWABLE CLAIMS* 
(dollar amounts stated in millions)

0,1062 

EXHIBIT I

This schedule contains estimates of the aggregate amounts of Allowable Claims. Actual payments to be 
made pursuant to Court orders may vary from these estimates. Additionally, this schedule is subject to 
revision as a consequence of disputed claim settlements and accounts receivable oSsets.

Uuudited 
Ettinuted 

CUim Kt of
Class Descriplion of Claim 7/31/85

Expenses of Administration

A Provisions for continuing administration and deferred post-petition expenses........... $ 7.0

A Post-petition taxes*...................................................................................................... 5 7

A Pre-petition personal injury claims*........................................................................... 3.5

A Claims under Wage Reduction Agreement^.............................................................. 35 0

Unsecured Claims 

B Income Debentures

—princip»l................................................................................................... 55.6

—interest..................................................................................................... 35.1

—total........................................................................................................... 90.7 90 7

C Pre-petition trade creditors

—principal................................................................................................... 32.9

—interest..................................................................................................... 18.9

—total........................................................................................................... 51.8 51.8

C Pre-petition taxes*...................................................................................................... 5.4

C Rejected contract claims............................................................................................ 3.0

C Traditional labor protection claims* *......................................................................... 2.5

Total Allowable Claims^................................................................................................... S204 6

Notes

1. Does not include Class D Claims

2. Exclusive of any interest.

3. Exclusive of any payroll tax obligations, if applicable. In the event of payroll tax liability, such taxes could 
amount to approximately 17.9 million.
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Miller was not making a full premium pay
ment on a timely basis throughout the 
year, it was not entitled to receive an inter
est credit for those unpaid premiums.*® 
Thus we hold that Prudential did not assess 
interest against Miller’s account in viola
tion of the 31-day interest grace period 
contained in the Policy.

The decision of the district court is Af
firmed and costs are awarded to Pruden
tial.

j7\_______

In the Matter of CHICAGO, MILWAU
KEE, ST. PAUL, AND PACIFIC 
RAILROAD COMPANY, Debtor.

Appeal of CMC REAL ESTATE 
CORPORATION.

Escanaba & Lake Superior Railroad 
Company, Appellee.

No. 85-2729.

United States Court of Appeals, 
Seventh Circuit.

Argued May 5, 1986.
Decided May 8, 1986.

Railroad which had been granted right 
of first refusal to buy line of track of 
bankrupt railroad filed demand for arbitra
tion against railroad which bid on bankrupt 
railroad’s assets for damages caused by 
bankrupt railroad’s delay in transferring 
line to plaintiffs. ’The United States Dis
trict Court for the Northern District of 
Illinois, 'Thomas R. McMillen, J., refused to 
grant bankrupt railroad’s motion for de
claratory judgment that demand to arbi
trate pretransfer damages was inconsistent 
with order partitioning asset of bankrupt

15. Further, a company in Prudential’s position 
can certainly offer inducements, such as an 
interest credit, in order to encourage policy-

railroad. Plaintiff railroad appealed. The 
Court of Appeals, Easterbrook, J., held 
that when bankrupt railroad sold its rail 
assets to defendant, it transferred rail lia
bilities and duty to arbitrate under right of 
first refusal agreement.

Reversed.

Arbitration ®=’23
Bankrupt railroad which sold its rail 

assets to another railroad also transferred 
its liabilities and duty to arbitrate under 
agreement granting third railroad right of 
first refusal to buy line of track and some 
trackage rights.

Barry Sullivan, Jenner & Block, Chicago, 
111., for appellant

Terrance M. Cullen, Felhaber, Larson, 
Fenlon & Vogt, St. Paul, Mmn., for appel
lee.

Before BAUER, POSNER, and EAST
ERBROOK, Circuit Judges.

EASTERBROOK, Circuit Judge.
The bankrupt Chicago, Milwaukee, St. 

Paul & Pacific R.R. got out of the railroad 
business in February 1985, when it sold all 
of its rail assets to the Soo Line R.R. 'The 
Soo and other railroads bid for the rail 
assets of the Milwaukee as a bloc, and the 
district court ordered them sold on that 
basis. 'This caused problems because the 
Escanaba & Lake Superior R.R. held a 
right of first refusal to buy a line of track 
between Crivitz and Marinette, Wisconsin, 
and some trackage rights on to Menominee, 
Michigan. The agreement granting the Es
canaba this right of first refusal contains 
an arbitration clause.

The Escanaba filed at least three de
mands for arbitration, one against the Soo 
and two against the Milwaukee. An earlier 
appeal dealt with the first demand against 
the Milwaukee. Before the district court

holders to make prompt premium payments on
or before the date their premium payments are
due.

>.
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entered Order No. 809, which directed the 
sale of the rail assets to the Soo, an arbitra
tion panel held that the transfer would 
violate the Escanaba's right of first refus
al. Order No. 816 substituted the Soo for 
the Milwaukee in this arbitration, on the 
ground that the rail assets the Soo had 
acquired included liabilities as well as as
sets. The “asset purchase agreement” 
controlling who got what transferred to the 
Soo all “[ojbligations with respect to litiga
tion and claims against the Milwaukee re
lating to the Railroad.” We affirmed this 
decision, holding that the Crivitz-Marinette 
line is part of the “Railroad” defined in 
Order No. 809 and the asset purchase 
agreement. In re Chicago, Milwaukee, St. 
Paul & Pacific R.R., 784 F.2d 831, 834 (7th 
Cir.1986). Order No. 809 partitioned the 
Milwaukee into a rail division (which the 
Soo acquired) and a real estate division 
(now named CMC Real Estate Corp.). Lia
bilities arising out of the rail operations of 
the Milwaukee before this mitosis belong to 
the Soo, we held, and the Soo therefore had 
to assume the Milwaukee’s role in the arbi
tration even though the liabilities (if any) 
had arisen, and the arbitration was well 
underway, before the entry of Order No. 
809.

The second demand for arbitration met a 
different fate in the district court. The 
Escanaba demanded arbitration of dam
ages caused by the Milwaukee’s delay in 
transferring the line to the Escanaba. The 
Escanaba maintains that the Milwaukee’s 
decision to sell the rail assets as a bloc 
triggered its right of first refusal, giving it 
60 days to buy the line, and that it is 
entitled to damages caused by the fact that 
it did not acquire the line until January 
1986, after the arbitration panel fixed the 
price and a district court in Minnesota con
firmed the award. See 784 F.2d at 835. 
(We were informed at oral argument that 
the Soo has dismissed its appeal of this 
decision, so the Escanaba is now the undis
puted owner of the line.) The Milwaukee 
asked the district court for a declaratory 
judgment that the demand to arbitrate pre- 
transfer damages is inconsistent with Or
der No. 809. The district judge refused to

grant this relief, stating in Order No. 839: 
“We do not understand any theory by 
which the Trustee [of the Milwaukee] can 
transfer to the Soo Railroad his obligation 
to arbitrate unless the [Escanaba] agrees 
and the Soo Railroad assumes the obli
gation. These voluntary acts have presum
ably not been taken, otherwise this Com
plaint would not have been filed.”

The “voluntary acts” to which the court 
referred have occurred. The Milwaukee’s 
liability, if there is any, to the Escanaba 
under the arbitration agreement is one aris
ing out of the Milwaukee’s rail operations, 
as opposed to its real estate operations. 
The asset purchase agreement partitioned 
the Milwaukee’s liabilities along with its 
assets, and the liabilities follow the assets. 
The Soo acquired the Crivitz-Marinette 
line as part of the “Railroad” (the defined 
term discussed in our previous opinion). 
The Soo therefore acquired the Milwau
kee’s liabilities arising out of this line of 
track. The asset purchase agreement, to
gether with Order No. 809 and Order No. 
832 (which confirmed the plan of reorgani
zation and discharged all of the Milwau
kee’s liabilities not otherwise provided for), 
relieved the 'Trustee of liabilities of this 
kind.

The Milwaukee is no longer responsible 
for liabilities arising out of its former rail 
operations, except for liabilities expressly 
preserved by the asset purchase agreement 
and orders of the district court. The Soo 
got the whole contract between the Mil
waukee and the Escanaba, including, as we 
held before, trackage rights, a right of first 
refusal, and an arbitration clause. 'The Mil
waukee therefore need not arbitrate with 
the Escanaba. The Soo has whatever lia
bilities the Milwaukee shucked, and the 
duty to arbitrate is in the contract creating 
these liabilities. The Escanaba has made a 
request for arbitration against the Soo. 
We need not decide what the Soo’s liabili
ties to the Escanaba are, if the Soo has 
any. We hold only that when the Milwau
kee sold its rail assets to the Soo, it trans-
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ferred the rail liabilities and the duty to 
arbitrate as well.

Reversed.
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United States appealed from an order 
of the Bankruptcy Court confirming a 
Chapter 11 reorganization plan. The Unit
ed States District Court for the Eastern 
District of Missouri, 46 B.R. 721, Edward 
L. Filippine, J., affirmed, and the United 
States appealed. The Court of Appeals, 
Lay, Chief Judge, held that: (1) under sec
tion which provides that debtor may defer 
payment of priority tax claims pursuant to 
Chapter 11 plan only if creditor receives 
interest rendering payments equivalent to 
present value of claim, bankruptcy court’s 
adoption of current rate paid on 13-week 
treasury bills at time of each quarterly 
payment, without consideration of risk of 
nonpayment, length of payment period and 
existence of collateral, was contrary to pre
vailing market rate approach; (2) interest 
rate paid by taxpayers on delinquent tax 
claims is relevant to determination of prop
er interest rate on deferred payments of 
priority tax claim, but before concluding 
that such rate will provide government 
with present value of its federal tax claim, 
court must first consider payment period, 
quality of security, if any, and risk of de

fault in particular case; and (3) record was 
insufficient to determine prevailing market 
rate on loan comparable to deferral of the 
Internal Revenue Service’s priority tax 
claim, thus requiring remand.

Remanded with directions.

1. Bankruptcy ^=640.100
Under § 1129(a)(9)(C), which provides 

that debtor may defer payment of priority 
tax claims pursuant to Chapter 11 plan 
only if creditor receives interest rendering 
deferred payments equivalent to present 
value of claim, bankruptcy court’s adop
tion, as most accurate estimate of govern
ment's borrowing costs, the current rate 
paid on 13-week treasury bills at time of 
each quarterly payment, without considera
tion of risk of nonpayment, length of pay
ment period and existence of collateral, 
was contrary to prevailing market rate ap
proach, and thus was improper. Bankr. 
Code, 11 U.S.C.A. §§ 507(aX7), 1101 et seq., 
1129(a)(9)(C).

2. Bankruptcy «=640.100
Section 1129(a)(9)(C), which provides 

that debtor may only defer pa3mient of 
priority tax claims pursuant to Chapter 11 
plan if creditor receives interest on claim 
rendering deferred payments equivalent to 
present value of claim, contemplates use of 
a fixed interest rate, rather than a floating 
interest rate, in light of requirement that 
present value be determined as of effective 
date of plan and fact that floating interest 
rate would be administratively difficult and 
would complicate determination of fea
sibility of reorganization plan. Bankr. 
Code, 11 U.S.C.A. §§ 507(aX7), 1101 et seq., 
1129(a)(9)(C).

3. Bankruptcy «=640.100
Interest rate paid by taxpayers on de

linquent tax claims under 26 U.S.C.A. 
§ 6621 is relevant to determination of prop
er interest rate on deferred payments of 
priority tax claim under § 1129(a)(9)(C) of 
the Bankruptcy Code pursuant to Chapter 
11 plan, but before concluding that § 6621 
rate will provide government with present
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NOTICE OF PLAN APPROVAL AND CONFIRMATION

To: Creditors and Stockholders of the Chicago, Milwaukee, St. Paul and Pacific Railroad Company, 
Debtor, in Proceedings for Reorganization under Section 77 of the Bankruptcy Act.

On May 1, 1985 the Trustee of the property of the Chicago, Milwaukee, St. Paul and Pacific Railroad 
Company, Debtor, filed with the United States District Court for the Northern District of Illinois, Eastern 
Division (the “Court") his 1985 Plan of Reorganization (the “Plan”) for the Debtor. Hearings with respect 
to the confirmation and approval of the Plan were held by the Court on June 24, 25, 27, 1985 and on Jul> 12, 
1985. On July 12, 1985, the Court entered its Order No. 832 modifying the Plan and confirming and 
approving the Plan as modified. The Plan as modified is attached to this Notice.

Any inquiries with respect to the Plan as modified should be directed to the Trustee at the address 
indicated below.

By Direction of the Court

RICHARD B, OGILVIE 
Trustee of the Property of the 
Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company,
Debtor
547 West Jackson Boulevard 
Suite 1510
Chicago, Illinois 60680-6205 
(312) 294-0480

Dated: July 29, 1985

ROBERT H. WHEELER 
Counsel to the Trustee 
ISHAM, LINCOLN & BEALE 
Three First National Plaza 
Suite 5200
Chicago, Illinois 60602 
(312) 358-7500




